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THE 


JEPISTLE 


nuſcript, to the right Honorable 


Sir Robert Cecill Knight, one of 
her Majeſtes moſt Honourable 
Privy Counſell, 


OA beit, right Honourable Sir ; 
> JAY that my bounden duty to- 
ZZ &/--a\S wards you, aſiyell forthe 
** a8 ſingular favour of my thoſt 
* Honourable Lord your Father , conti- 
-*nually extended upon me, as alſotor 


that cheerefull Regard which it hath - 

pleaſed your Selte ta vouchſafe unto 

me, might hayemoovyed me withthe 

Firſt, to gratulate unto Yeu, that Ho- GE 
- Mnorable place whereunto you are right 
 worthily advanced : Yetthart I may not 
wonely bewray my joy thereof invani- 
adhing words, but teſtific italſo with 
= A 3 . fome 


. 
hte e——eat hat. d 
——_——— 


The Epiſtle,&c. bs 
ſome more ſtanding Memort all that 2 
might remayne. [I have purpoſely ſpa- 3 
red to ſee your Honor,until that I might 
comeaccompanied with this Coppy of £4 
mine Archion, or Commentaries of the | 
Conrts of England ; whereot ſome,] * 


colnes Inc this 2.2. of October. x 5 OI: 4 
. Your honors at commandment \%, 


W1. Lambar d. i 


To the Ingenious Reader. 


> Extthe K nowledgeof GOD, 
Y and wir ſelves, that of our 
Sd Country takes place, as moſt 


\ 
ommand. 7ts alike common to Men, 
nd Beaſts to be borne in a Country , but 
"Jo be borne Fi it, is a Happineſſe and 
\Þrayſe , which no Brutes , nay few Men 
\Bttayne to, Moſt bleſſed is he', whocan 
-#ruly deliver this ſpeechto GOD with 
is laſt breath;] have made the adyance- 
Bent of thy Glory , my onely Study : 
and next fortunite is þ e, whi dying can 
fay to the Commen-wealth where: hee 
; 3&- 4, I have madethy good , and pre- 
Bo ſervation 
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'Tothe Reader: 
ſervation my only care. Which gray, 
red, 1 dare be bold to prondunce the As. 
_ of this Booke very happy , who j 
loyed all his time to enable himſelf: | 
others #0 ſerve this Land, of wbich hey 
w4s a Native. 
The dignity of the Treatiſe it  Felfe 
fuſeth my Approbation as he + 
(like moſt things elſe meritorious ' il 
guilty of a little ſelfe-love, and requir 
nothing but its owne value to commend ji ” 
1 dare promiſe it long life, and could wiſh 
it (for your ſake ) length an werable "* 
the profit an lick it wil ny 
Farewcll, 
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5 there is no 984 


&« but that:contihually, Cotteention 
. S even. from - the - hr fr randy 

® .' propagation of Man #==s 
1 inde. upori; the: Face -of the 
*arth;there hath bin before the 
_—_— }|Camiſis and p 'T0ukh 

þ {and after/ahe Floods 
4 vin Nimad Eſau, and ſuch, 
Prhicrs.; mighty, hutiters!aod 
ations oppreflouts ,ob the 
THF B ſcrvants 


Fol k +4 


=. 


-1aws of fuch ravenous perſecu'y 
'fors ;-but alſo after ſotie ſon! 
"ro refiſt their fury, and 


(2) 
ſervants of God : So-it 15 note 
be thought, but from + time ) 


time, even ftherce alfo' Gall 
hath of his fatherly Cate af 
mercifull provigence, vows 
fticred._ up. ſome of his © mo 
whom he hath codowed, and. 
armed with: ſufftcient Wiſe Y 


| dome. Autbority bY and: POW: ; 


er, not onely to preſerve hu 3 
little ones from: the greed. 


chaſtiſe themfor their exceſſe,4 
and outrage, And hereof it 
was,that whileſt all the world: 
conſiſted of a few Honſhol-* 
ders; the Elder, or Father dl f 
the Faniily, exerciſed -autho-4 
rity over eds Mey , and did 


diſtry} 


| 09 
1 ſi iribuce Reward and-Pairie 
\WSnongſt-rhem afree his -owne 
« th Cretroni. ; GY as the 
nd zerflich! ve. 
| 7 —— natis acer 


” But ifeer fich FG as by frag of Ty 
] Lulciplication of Familkes atid docs, 
"Sanders, raturall' 'Loye'was 

Ws, what mote cooled, -ag 

0 © "e500 detived'; and: drawne 


farther: from” bis Fojintaine t 
| 1 Und: after fuch' time alto, as 
| rcedineſſcof er110y1 ying theft 


 &f the Land had moved debate 
«hd diflention;fomrittes from! = 
e Dinits of grounds; wherc- i 2 
"the" -wotd- Lis 60k! the 04 
eſometinite for the uſe of 
Why Wattt thitranne be. 
ens the yn of two 


B2z mex* 


(4) » 


men; whercofalſo ſuch Conte, 
ders were called Arvates,- and 
ſometimes for ſome other cays* 
ſes , buryet ſo.that al wales the 1 
mightier, and.more miſchir.A 
vous,did as Bulls in the Heard? 
"gore &grievethe weaker fon! 
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ring of aver: hand,they tooke for Law what 


1efturceth):to! ſome one among: 
them; excclling others ine 
twe, and ſubmitted themſclve | 
unto him, | praying: hi 


would by equty ſave then fr 


off * 
mury;and maintaine both the © 


p 
W 


mightieſt & the meaneſt jn oneil 
dificrency of right & wſtice, And? 
as long as they fuud this at bu 


ſocver he pronounced, &-thej\ 
obeyed as an Oracle whatſors 


Hut 


£ 
% Bur when as at the len th hee 
Y Either did* convert” to his fin- 

ular gaine, that Autolicle 

W which wasgiven untohimfor 
ej e common benefit of others, 
4 6r elſe dealr not a'like meas 
n; breunto all; but abandoni 

Fuſe, made Luſt his Judge, 
al Wd Hrght his Mmſter;; then 
7 Sorthwith' altctarion - of ' the 
we emer eſtate followed ,& hen 
i Were Lawes and rules of 'Fuſtice 
mn > viſed, within the 'which, as 
heSrichin® certamne' Limits; the 
in Power of governors ſhould fron 
n{Fenceforth -be! batinded-;7 aid 
hold bave but'one tou; 
at. ice Wherewi theo. ſpeak to 
- | ſ6x('of tnen; !* 

* Agzitic ; 7 afterall this M6; The begin 
When noti'only the twleinde A 

ul B 3 of 


© 
of men. was grgwac infnie} 
byr wickedne(ſp.alſo:much.;ia, 
creaſed, with. ,the tune 2:4ndÞ 
canſequently cquteruns waxed”! 
ſo.many in number, and.manh 
fald.in matrer.,,, as neicher any 
one. perſon ways! found able. go 
determine tho, Sus, nar. 4 
ny.ane, place {ufhced. tq', conY 
taync the \Sauters 5; Ther agcar'y 
ingly (as Zahre adviſed My 3 
&'). the Ixriſ<1om, or Charg/ 
of admuniſtring [7ſiice ,, wail 
firſt broken into, parts., che? 
bear mg of C auſes WAS divided < 
mongſt many ' perſqns ;, 
ſundry P laces WETre 4 polated 
to that ſpeciall _ and ſer 
vice ; whereof it came ta paſk, 


0 ol 


. 


that the Iſraelites, which welts . 
the firſt people of the work 
6 82% Þ 


b. (9 
1230 whom any .mritten Law was 
J zixca ,; did- pronounce their 
; 20h in the gates of EyE- 
d $f Gittie/!|to. the enda;thas 
3thall mca might hebald the 
Tiliferency. of; :theax ,proceer 
$tigs,ond that roman, hould 
{- cedeto cout of bus way.49 
g Peake Fuſt Ws co ilyw gd 10vim @ 
f Thc old Romane-firl —_ 
Abel; Leng 6f;-pug 
T t £ ther HY Ste \n 
Pie 0g <S ot Jar 
" £:944:07; Foro,.\; The Hthenzgps 
al band their Texplo.calleddy 
; »on.of a fpedial judgement, 
| Wropagur. and.,4a?the; places 
illed , Palpduom & Prpajony: 
1 Dad: albeit the. Gaye (v7 
re deighbours thatbe now: called 


| eek }- gd hold;theic Af 
k 7 B'4 ſcmblies 


(8) '8 
ſetiblics for 7iſtice oily ar Col 
nuts 'or Chintes, plice foe b. 
we in the; mniddet” of ghuhs 
Countrey,thar all che bop ; 
might/live indifletent ire 
thereunts +Afﬀter whicho8 if. +. 
alſo theBritenz of th jen 
make their like” meet this Sao 
might be well garhertd\ out 
iCieſars Comentaries \ [where hell 
Loan writerh: "that thet - 

rupdes whict;rh: were <. 
F ui evaitiongſt tlic Gals Yiu 
'Ferched that theit naanee%d 
\Diſcipline oat of Boitaine, wind 
c we ow dwell + Yet riever 
leſſetheSixotr;our Anceſcn | 
- which fuceceded>thrm ir {thi 
y 'Countty, they (1 fay) al 
-the matinet of 'the old Gers 
| t avrrie Elders, avkgl 
—' 


= —— 


l <9) 
0 Facims"writects,” ic Fry Pet pe. 
pos 'vieoſy, veddthait ; and-they” "4722 
hl. Fiade Qiftribution' 6f 7 : 
'Þ ty irt one Towhe, Vinh | 
* he - Pefncey:  Pahages; _ LI 

4 i fun dry other#ſpec all placks 
' = -chiris Cndiey "oy 
8 And Nl tha: 
3 waded the poſterity 'of the 
« ame Siaxops eto idhel ſo 

nu chiabiertthe fubMinbees th 


ok - 

h Wime*of th SLxmERtAr 
wldwhich che. fownlil "Heir 
"g} omeaþ kick: at yioemolA 
"For in effect they -didViic 
y Se op Word Za _— 


ny, 

LE re 
ten) being''2 rf wk: 
4 RY cHcs 


__ a= 


-oMf 


——— 


[».thy 
heed and [cath — 59. be ta. 
da the Acgiding. af Conn ro s 


bearing af Caules, ; in-var raance 4 
and, the place- alſo. where mY F 
Aſſembly i 1S males Actorduy” 
0' 'the; firft,of WH hich 'f ignafic. þ 
-tiOnhs ,. the \Saxans.. bs. L aid," 
x; Called ic Zemare, 2 mettirig,gl | 
eg t@ Mecte.; zand agtec-! 
ſe wa fuſtcalled theCour, } 
rH;  chicke. Court. 


cauſe. Feng 


4, . ” wy | 
I -#ce was ho I 3 
: . ; c 


Rs [Bug now of.C 


1) Sixcd ;. kg 161tP: > Jay. 5 
4 Berl fofticdl d Lays, 

«, + £Ecclefraſtica Courts; be mha@t \Eclefaſiall 
04 W1n number;;, and; divers; i "a 
atUre ;  wherraf the, reatoll is 

1 xe Convoratien of allthe Heh: 
le "Bibi, Bir, and; whela 
& (@lergy. Pa 0 | 
KE Canterbury, andi Tarke.gi the 
7H ich is always: ſaramancd-by 

je: Kings Writ's and: kh 
4 2h doc nothing. withous.\thd 
: 70 fir bal) _ 2 


Ls 4 - 


(1 2) 3 
1n the Convocation; might after 
. appeale made unto them , tes 
termine of matter touching 
cheQueene. * L's | 
'The'next to thoſe bee thi 
two Spiritual WY; modes" of Car R 
" terbury'attd Toke. to. the latte 
of Gi which, have are 'onelj | 
three: Dri ſubie&, that: 

is tofay Carlile, & Che. P 


ſfter;all the reſt due owing thei | 


. obedience to the ſex of Canturbuy,) 
© Then follow the Court 
hy Commuſſion, \ in” Canſes of. 
Re 1g10n, and the! Court of De. 
tegater to the which there 16. 
et Appeal) from ſ:htence gol 
ih the Arches, After theſe be: 

the general Courts of the Hd. 
biſhop of Canterbury, thar 1 is) J. 
fay;t the C Cons tſbory. Ox ck 
Arcs 


I (13), 
1 Wrches, aſwell for eppellations ia 
l-Þr matters of the keſtinſtince, 
00 The Court of Auttente,or the 
'\ @-rcellors Court,” which was 
Wont to be holden in the Arch. 
Y Biſhops Houſe, 1th, 2: 
2 The Conmiſſaries, or hi Pre: 
gatve Court: for. probation of 
Le faments, and the Court of Fa: 
tres for has, 9m. : If ar the 


} 


» 
» 200 


LE 


? Tealt __—_—_ bee called a 


*Gourt-which' holdeth no Plca 
-& controverſte, 

& Laſtly, the ſpeciall Courts 
if this 4rch-biſbop 9p, namely the 
Con/iftory, holden by his Com- 
t- at: Canterbury ,; for | his 
ne: Dioceſle , his Hrcts-dea. 

s Colirt; & the Courtof 
@ liar no rey which do _ 
£0 him; and do licin/the 


Dio- 


(t4)) 
Dioceſe of other Biſhops;':! 
Ti -othet drdh>tnſhop:.;:; 
cachather "Biſhop ulfo, hath 


yr tony Ke-4 6 as: "het 4 N 
ſcriptionif theſe Erchkfraftied! 
Courts; pertameth to' anothe 
Learning, \tmeane tothe C4 
wlland Car Lawes,by whid 1 
they be governed; and for tha 
they doc not peculiarly as thi} 
ret; belong to'0ur nation, an(t 
'may withall require. + leverall 
Treatiſe by themſelves , 

will at this time cotitent' m\ 


ſelfe with _ dire: etrarnety! 


tt 


(13); 
nathad, or nowhaye pls a 
joneft us, IL TOOLS 
- Courts Were at ys ofts Courts of 


two forts in 


e fortsonely es o' ancient time, 


4 —_— 
i bu OT rea; that even. as 
_ we the: ſpeciall Miniſter of 
| clappdinted by God, fihd- 
6 Hhitfelfe aubbls to ſaftaine 
or i burcn of decidi _ 
id £ bverſics of the 
, p q Jad ger-OVEE Fo hs) 
” bes, and tenthrof the ala. 
nl Wde, ro whom he referred the 
| d&termination of ſmaller-cau- 
'f $, reſerving to himſelfe the 
oh Ponenss of- miatters' ''that 
«i WErc © reater-importance, So 
ma 0 thes _ but Morn, ook= gp ne 
of England; Aifred:, di- 
; this whole Realmefirlt”” ce, k- 


into 


(46) | 
into Lathes , Rapes, or Riding 
"7. \andithoſe againc :1nto Wap 
{31121480 takes. of, Hundreds ;and-1 | 
thoſc.alſo into:'he ets, Borgu : 
things zand:did withallt». 
Saiſdifiatinicveny J 
oe, permitting the: Reel 
OL udper of the lawer Rooney 
Authority: of hearing 'ſmallah 
Suits granting gfeater pow: 
to the Sherife, a A [ams 
which; had chatge of great 
Aſcmblies , and retayna pal 
ydn 


E > 
* 


himſclfc'the deciſion of ſud 
matters as by wt cauſe of, Ape 
pellation, cither for Law,ar#$ 

| qutty 5 ſhould-be broughs unry 

| > tohiM”) 1: 5 {+ (on 
Shire Mote; ® The Court. of the wholls 


or Shure< Wag _— 
Com. Onewasof two orts : iyhetd 


o 


C— - - # a. *- +: -- I Gs 
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(7) 

eGrlt. FRY called! Seqneze? 

; thatis, the Aﬀſembly bly- of 
bly Shrre and now termed the 
Ip Sprives turne, i was' then as 
hi alſo Jhoiden twice a/yeare; 
Iv 4 ind this Court: was-of like 
i m— to: the'Court of the 
y ' Of '6f : the "Burroughs '6Lr 
wings, aS'it was then ca 


ſhe Rd da che land tint 
Gp: ,: then named! Yadnedive< ED 
te | pol in theſe dais appoigs 
1188] ro be holde: once 1n act10- 
xn ith at the leaſt, aut xhat'was' 
af like narnre to the/Comnty- "> 
f E895! whachiis nowtkept one is! 5 \ 
ry! Moncth-alſd Androl..." 
= CourriBaon, and! _ —— 


4 Ul ed NeulZ.emore, and corrup 


ro Sy = Þ 
C 


8: 


£4 


f (13) ; 
the Court'of the Hall, M 
or chicke place which is | 
at;\ this day to bee kept, 
maintained. once ..1n. thy 
Weekes, ifthe Lord will 

have and uſe it, *  - 1 (1 4 

Tread further 10; the Law: 

of the Saxon King Edgar thay 
Nazce, &c. Let noman- fed 
to the King in matter of van 4 
ance ,. unſefſc he cannot find 4 
749þt at home; but. if_ that rig. 
be too heaviefor him; thenk# 
him ſecke to the Keng, to. bb 
x-lghtned,: 1, 1: dl 
—_ ny e very like. whereof l- 
fice before eltteCt , 15 to} bee ſcene in\th? 
for Lew and K-WCS | Of Canutur the: Dan 
Equig. {gmctime King of. this Realn. 
alſo, was ll 

_* Out of 


' 4 
o * 
Ty 


waich Law 1 


1 WE!) 
"Wer foure\ things: : 

d.- X Flt, that cyery man. had 
Meancs., tQ fug;3n. thoſe baſe 


hi Wo'7s at, home in the Country 
aig r the Fecovery. of his, rights. 
+ Thea, that-ao man ought 
an y 4 out of the Countrey, or 
d draw, his Plea from'thence, 


Fichout g0ad, gauſe,;'. both 
al which a G dae- liephainely 
4 Þ the Letter of his Laws » Ai. 
3« Thyxdly.; that the. King 
We cnſell had a'High Court ia 
bee; whatain it Jeemer, that 
1 we fare.:in; perſhio;.;;.Forthe 
SI bans” fecke ig, "_ 
my #1 lic a+ 
4; And lily aha hola 
| S ourt, of he (Kapndid 40 dge 
1 4 " actprditg tQ, meer 
Mptand 4p $\ _ ao) afres 
« 11D 4 Equity 


PT... 
Equity and good: Conſcience), ©" 
» Forfirſt the words be, (Va- 
leſſe hee cannot finde r19Þt at- home) 
by wick'iris perrhitted;, ' rhar 
theti he-might ſue tothe! King 
for right Again, the words 
ftland thus'T PRight be tos heavy! 
then tet bim ſue 'to the King, &4; 
whercby1t'i9 rheatit , that het 
ſbrowld havethe *Rigont of ' thi 
Lay negated by th Evo ſerence 
of the Pruice''s And after this 
order, and'in'thoſe 'two forty 
of Courts was all Zuftice admiv 
arſtred, untill the trme6f King 
tam the C onquerour, * Da Fit 

whoſe Reigne ( as alſo ufitiet | 
the povernment: of King u- 
fur his Sorne ) 1t t5 to'bet 
thought, chat the '6rdiriat 
courle of Juſtice was-tyrta 

| *- . _ - diflan 


— — ww A 


(21) 
diſturbed; aſwell by" reaforof 
the inteſtine and forratgne 
Warres:; as. alſo: becauſe- that 
theſe two-Princes governed ! by 
a mecre! and abſolute powyer; 
as in a Realme:obtayned by 
Conquelt, 

But yet.1t was fo farre off, 
that any; of them did utterly a« 
boliſh theſe Courts , that the 
ſame d1d--not onely remaine 
during all their times; howſo. 
ever put to {1tence for a'feafon, 
but alfo:had continuance after- 
wards;and do:yeras: they miy, 
beare-life amongſt-us; 

For :(as'I aid!) thoſe baſe 
@ Courts of the Shes, Hundreds, 

Burrodghs, and Meneors: doc yer 
rematne 1 4 Mmanner che ſame: 


in fabRance chat they © cher 


C 3 Were. 


(123 
were: And that rhe Plear ought 
no-more to chee © taken”: from 
them now 1n our dayes:withs 


out icaule , then they: ought 


then to haycbeene, may. evi. 
dently be proved by 'the Writ 
of Tolt Pone | Acceaas ad Curt 
am , and Recordgre , which 'we 
now yet uſe', and that to this 
onely end , to: remooue Suits 
upon cauſe, out of one Court 
intoanother, 

- Thelike I may alſo aftirme 
of that Hrgh Court which then 
followed the Kg himfelfe: 
For albeit that-many peculiar 
Hzygb Courts be now , lithence 


that time, advanced by reaſon | 


that the multitude of Smuts 
fill increafing with the equt 
ty andage of the World, would 

| nol 


as " CRF” ' fas A 


_ (23) 
vt ſuffer themall tobe orde-' 
cd in oneplace without both: 
Mollceable e delay of matters; 
and great vexation of inet, 
et neverthelcſle , if you will 
hroughly behold the matter; 
ind ſubze&: about- which» alt 
theſe Courts are now OCCu : 
lcd; you ſhall. perceive , = 
| they are but as 1t were;fo bog 
branches' ſprung out of _ 
one Tree , or ſtreames derived 
from the” fame Sptirg- and 


Fountaine,'* 


t 
, 
] 


; 
> 


f 


For lettins. g.paſlc dhieks C ourts Pye Powder 


of the Countrey, which have 
already touched ; " and ' a6 


of Pyes feete, 
and Powlders 
duſty, becauſe 
it is for Tra- 


8 thoſe other-ſimall Courts of Re: vellers t6/the 


cord, that be in Cities and Deus ** 
corporate; Yea, attd"thePy 
Powders Court it Helfe\, oa 

C4 laſteth 


( 24) e) 


they: then wvere; although they 
now, require anorher-fubdivg 
ſion then-,they then-had',, pal 


X 
c 
( 
that if you-wall, may be this, / 
7 
| 
6 
; 


| — ac ' Fhe Courts of Law doth 
dy. ther handle, civil , or, rm 
Cauſes , and theſe c:vill Cauſes 
be cither moved berweene; the 
Prince hirnſelfe , and his Te 
v' vants,and Swbiefts.; Or elle be- 
” tweene' Subietts themſelves; & 
that cither of our owne Kealne 
only,or:of it, & another K calm, 
i. Thoſe Courts, of Law thai 
hold Plz of common, or civil} 
matters growing bctweene the 1 
_ 


$ KG 25) 
Kg, qvithe Proice, and his 
ar be.thdſe 2, The Ts nan 
deviſed for theilafe cuſtody.of 
the Cramne-lands\\and for: the 
faichfull an{werigig of the' Re. 
venues, of thei ſame." C_ 
of Wards .and+ iLveries ,; 
"a rt ofthe Dutrly of« =_ 
,.and the; Chancery Cont; 
© at = lealt ſo farreiforth avthe 
| nm to doe with: Petter 
| tb TAVers. FAO. a 6 Idrort, 
| 49d ſuck Jlikecaſes;! Nod 
x Thoſe other St Flr] 
that have EO 11 fapcbron of cinuh 08 
conmon Pleas, ailing -beewetne 
our owne ſubiets, be theſe.:c:1 
The.Gomon Pleas;:or Berith | 
the Maybalſey formatters wie 
in the V; er ges or dimats' aſtgncd 
to the Kings Houſe, ns 
e 


> — 


———_ > W PID - 1c hu 
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(26) 
The Adnralty Court fot . mas 


cite” cauſes, | and- the” Kings 
Bench;ſo'farrs forth as teeth 
retaine: Jarrſdittion in matter; 
of \Delt ; | Aſſumption, \Attions 
upon the taſe.,:and ſuch other 
ling properly 'tryable'tn the 
Common place aid nothere; and 
theſe be: the-Cburts of meere 
Law; that*have' ordinary te 


+ 4 2%, *um 


. ” 


fort and [urrſdiction.':-«: - 

. The Courts of- Conſcience fot 
Coil Caulſcs, bee theſe';! The 
Chancery apen to all ment The 
Court of Requeſts, that ſpecial- 
ly heareth the : Suits of -poore 


men, andthe Princes ſervants; 


; The Chancellars Court within 


the Exchecquer , and the two 
Councells eſtabliſht the"one 


o WE. -—- —_ Ka 


SS © Oo 0 


> © © > 


- an 


in Wales, the other in--theffj 
North- 


(#7) 
Xotth-countity; both confiſtt 
of Preſident and Counſaue';"like 
umothoſe which un France ave 
called Parlumants,- 11.) | 
Crimmall:Cauſes belongeither 

geticrally ro: the :Kingy Bench, 

or to the Courtof 'Stanbamber,; 

or clſe ſpecially to the Canſte 

bles Court hs Mapa, 2160) 23D 

Admiralty , Gaole detrvary; Oger: © 

and Termney., and Seſſions" of 

Peace for our: owne ftbieRs; 

or to the Harder Countgin the 

Marſhes for\Cauſes ofthat kind 
Ebetweene us and the Scary, © ©, 
But now, tothe end*that" rm |p* order of 
may-more evidently: appedte of LyCouns, 
ow, and by what dexrees 6P 
Fencreaſe theſe: mayne Courty 
Wave: ſprung otit of that-oheS > 
P15 requiſite that 1ipt6cerde 


in 


o 


(28) 
in tha blefory.of King Wilkgh 
the Copgueromowhere kleft; ant 
deſcend fram hinidowiiward, 
untill 1 have. fer-them'albi6n 
fQOD z2notinh cho\order which 1 
have tayd)y: /bur'; Hiſtdtically, 
andas.thoi time; 18 {clte_ begat le 
thim,) 1 0: yiicts | 014 
The Cour of + Itis.confeſſed:byall-Writers, 6 
Exdeetwr: hat the Corquerour, (after fuch 
timeas hee had (uppreſicd the 
forces afithoſc that-made herd 
againſt-him bere'):did imme 
daately cauſe the whok Realm th 
to bee .ectly:;:furveycd by 
0-00 ' Shires,,and Hundseds,;ſcverally, | 
- - \abvelh for the! underſtandingſs 
of: Woods, Paſtures , - Mex 
dowes; and Tillages thercohÞ 
as allo: for the prot of ChurlſKi 
ches, Mulls, Villains, and - | 
fl | 


nl os 
ll6ther m6 
wor] "'TH& Rb 


' urvey. was Then” ber 
lay Booke and _ po 
& be kepr.1a_the E xch# 


Wee fpipfteFohets rid 
th: Aldi Court's ge 


hem newlyieret for the: ord? 
efi''s Revenkes after ic nainel 
is" Exchequer i in'7 mdy, 
a aigh Hite ith W | Ie 
yy; Fed not4 Hitle from fe 
Sh-E xchecquer of Normandy Lol 
Wot 6nlythegovertitjivit tf the 
Reende fo Dl Bb 
748 allo the rl Soc OR 
Wor Adm; nitration of F 
36g hivfhbſeRs, and fo" ai 
(red: vat that Labiodils 19 
ing/efFAncetlh He hdredfik 
bnſt*1 495. cotiyEne@1titits 
Court 


Pref de nt.and; Counſellor, 
an at .1ti at £92, in 
os wars At ROW 5g 

1% 
his his ken quer, i 

En lend 4 only the Jireli 
on of hs Demeſ! e{nes and Receipts 
wo FY dminyſtration of Comm 
Paſte tiauing.ſi1] in that 
Ger Hah h Court of: his ; 25| 
= _— comming hi 
EP -\ [1 

{of whoch mitt 

For poke Gerrafuus Ti 
Foe ars] learned . man, thy 1 


ed\{o; neere to. the. time 0 
the Conqueſs.., that: hee tonfel 
ſed that. hee had; (Conferegc 
with. Hezry the. Biſhop; t 


Py " fan it > Bn fn A to cauct. 


D Þf 


Yaris x Which was Sor 


(51)' 
to the Coquerours owne Siler; 
.. This:man wasan" Officer. of 
nail Die Lee 
ned-fpecta -»of-che 
DG rezone of the Hxokec. 
quer ,, which 18'»Dedicated\to 
King Hewy'2, and: be yer ire« 
mayning1n the Keceypt,. under 
the allodyrcdf the: Chamber- 
lames of 1the Exchecquer,; inthe 
Blacke beoke ewe 1n the fault 
E part of. which his: Draldgwdr, 
Band'the (fatit Chopter., hee wh 
Meth for the advaiicement' of the: 
| 4 ntiquity [! of : \the \Excbeaquer, 
Fthat.it-was brought out ob Nore 
14nidy.by rhe Corqueroxr and 
{For the authviuy-of. that Court 
cc hatt-amongſt other wotds 
cle following :1 Altiboat 
($/ atuhons Scarratyutnfr mgen,, vet 
gain 2 


] ; 


(32) ) 
ris quis. temeritate refiftere ; hal 
bet enim hoc commune cum:ipſa Do. 
mins Regis Cunta, in quatyfe tn pros 
pria perſona furs decernat; quod nec 
Recordatuont nec Sententta 'm eo 1a) 
te liceat alicut tontradiceres whers 


by.1tis plainely proved ,' that 


e:Qoutt of the E xchecquer 
was"at | that time. a diſtin& 
Courc from» rhat-Courtiof the 
King ;' inthe whith het him- 
{clte- ſometimes, and common; 
iy islult;ceficabled then'Pr« 


ma \Jaſiitia.):did uſe: to fic ;'ctheſ 


oneiCourt\having :Authoririe 
over the Kings Demeafnes an 
Receipts , as Gerrafeur/in; that 
worke at latge; diſcourſeths 
aidche oulies liſp the power 
oÞdiſtributingof commen ';F 
free, 25 his words in this-plact 
t 73! +, © "non 


—_— 


[| 
p 


m 


09. 
doe ſufficiently purport. And 
therefore T'cannot but heere 
by the way note the errour of 
hem which doe maintaine, 
that the Exchecquer- was (in 
Wthis time of King HENRY 
the ſecond ) a Court of whats 
ſoever Common Pleas for all 
Wubiets whatſoever , and 
Wwhich ( for proofe of their 
\flertion )@doc alleadge the 
itle of ' Maſter | Glaryiles 
3ooke in-part thus : Et as ſoz 
Wn L eges continet, &> confuetud- 
mes, ſecundum quUas Placttatirr mn 
| Or Kegis ad $ cactariim, 101 
For overthrow whetof, frſt 
Wy, that the words"bf: the 
Iitlebenorrhe wordSof Clan. 
He himſelfe;;* but -of that 
Eno (whatſoever hee were) 
*.D that 
” 


(34) 
that publiſhed his Booke ul 
Print . for hee intituleth . his 
Booke thus. : 
 Trattlatus de legtbus de tempy. 
re Regis Henrict ſecundt, compoſuluy 
iluſtri viro Ranulpho de G lawvil 
2ur18 Te gn , & ali quarum Ccoyſuts 
tudinum eo tempore peratiſſumo MF - 
which doth plaincly bewrylſſk, 
that he ſpake of G larvile asf 
another man , ang} which alh 
lived not then, but at anothe 
time. .. v8 
Secondly, I afhrme , that 1 
it were the ſpeech of G/anvik $ 
himſclfe, yet if you will take 
thereſt of his words with you 
then you ſhall ſee that the 
have arother meaning : for thi 
words ſtand together Secuh 
dum quas placttatur mCuria eg 


— 


(35) 


WadCcarcarium, & coram Juſticis: 


Ys ubicung; faermt : fo that if 


Ryou rcad themythe point Com- 
next after the word Hegrs, 
Ethcn they will yeeld you three 
FCourts , that 1s to ſay,the Ex- 
Webecquer , the Kings Court of 
'W 7 ſpice at large : Bur if they be 


taken without any ſuch point, 


yet the words Coram Fu 1ctarifs 


bicung; fuermt doe ſet forth 
hat other Court of the King, 
hereof I doe now intreate; * 

Laſtly, 1 undertake toſhew 


you, not by the T tle, but by 


I he Text. of Glamnles owne 


— 


O0ke 3 that in his time the 
ings Court was one, and the 
Xchecquer was- another: For 


hroughout his whole orkeg 


hc calterh the Court of Common 


D2 Plas 


(36) ; 
*Pleas Curiam Domim Regis, Und 
the ſtyle of rhe Writs thereof 
i. Quod fit coram me 'vel Fu | 
ciargs meis ; but when he.com 
nicth to ſpeake of rhe Excbec 
quer , he talketh of Accompti 
to be made to the King there 
and of none other matter ; ; 
namely , in the 7, Booke, and 
1x0, Chapter , where hee! hat! 
this, S$: Donminus Rex Cuſtoat 
am alicur commi(erit , tunc diſtin 
gut tur utrum et cuſtodian pleno t0 
re commuſerit : [ta quod nullan 
mnde reddere compotum oportet a 
Scaccarwum aut aliter : Bur þ 
fore leave this King Henry 
1 muſt adde this alſo ; That 
hee in the three and twentiet! 
VYeare of his Reigne - did y 
the advice of his Sonne ant 
4. Biſhops 


W_ n--.D4 


- — 


F 


(37) 


Biſhops ) cut the Realme into 
ſixe parts, and to every of 
theſe parts appointed ). Fu ts 
Les, which by Henry Bratton: 1g 
called Itmerantes : And in Brit-. Jufiices is 
tons booke Fuſtices m Eyre, quaſe ny 
errantes, (as Gerrafuus of Talbury 
expoundeth 1t)1in reſpeA(asir 
ſeemeth') of thoſe other which 
A were firſt called Reſedentes, and 
Wafterwards de'Banco ,, for the 
reaſon of their certaine fitting 
wuhout removove, 
'Y The [proper names of which 
'K 7 */t:cerare ſer :downe by Ko- 
7e7 Hoyeden ., who alſo deſcri- 
beth their Circuits, not'to dif- 
Sc: much from the fame that 
Four 7#ſiices of 14ſſ1ze doernow. 
MW ide:nd theſe Juſtices held Plea: 
a fell of Criminal as of Civil. 
=. - 0.4 


(33) 
Suits ; and fo continued till 
the beginning of the Reigne of 
King Edward 3,by which time 
their Authority was by little 
and little weakened, partly by 
a former advancing of certaine 
new. Fuſtuces, called of . ſize, 
( we their firſt aber 
to take _—_ 1n_ every Coun- 
trey ) whereunto it was after- 


wards added , that they with 


others ſhould take 4ttamts, Ju. 
ries, and C ertificats , and delt 
ver the Gaoles alſo ; and patt- 
ly by the ereting of Warden 
of the "Peace , ( afterwards cal: 
led: Juſtices of the Peace ) to 
whom likewiſe luriſdi&tion of 
fundry forts was given , and 
committed , ſo that about the 
beginning of the Reigne of 

Kang 


| 


(39) 
King Zaward 3 ; the Seſſions in 
in Eyre did altogether ceaſe, 
and take leave. And fb I con- 
clude, that not onely during 
all the time of the Conquerour 
himſelfe, of /ikam his Sonne, 
and of his other Sonne Henry,, 
which was a peaceable Prince, 
and a maintainer of ancient 
Lawes , and lcarned in them, 
whereof hee had the name 
Beauclarke, but alſo under the 
government of King S tepben, 
and of this Henry 2; there was 
one High Court following the 
King , which was the place'of 
ſoveraigne Inſtice both for mat. 


ter of Law and Conſcieme, and 


bne other ſtindins Contr, 
which was -ootbrielſe onely of 
the Land and Revenues of the 
D 4 Crowne. 


(49) 

Crowne, - The fiſt of which 
was thenicalled Cura Domin 
Regis, and Aula Regga,, for that 
the Prince himſclte. did mary 
times f{itin perſon there > ag 
had Iuſtices a Lat v1.6 It uo Teſuderh 
_ as Bratton ſauth: ) pame; 
; ly, his chicfe Juſitce,C vanceller,, 
Conſtable, eHarſpall, and others, 
The latter was then. as it. 
naw, called Scaccaryum eo, quad 
Lucibilis Scaceary formam haberet 

if you wall give faith to Grp 
T ylburie ;, or elſe it tooke 'the 
name of $caccarium ( as Paulw 
Emile, and after hum Polydg 
Vrirgu doe, write of it.) or wa 
cailed Exchecquer of Eſchacts, 
becauſe 1t had: the order 
thoſe things which the Crvili; 
ans do calC actuca & wel:{chaets. 
mn 


(41) 
And in this the Prince. fate 
ot perſonally at/any time,but 
his chicfe Juſtice as Prefadent, 
and then the Chancellor of the 
WE xchecquer , the Treaſurer, and 
B32r075.And, in this plight that 
High Court of theKing conti. 
ucd , untill that Henry 3,up 
the ninth YEearc of his Reigne, 
hich was about the time, an 
hich hee aſpired to the age of 
2 1, YECreS, _ by cxpett; 
nce,thatit Was either chaxge- 
Mblcor dilatory, or both, far 
his ſubics to have no other 
emedy for tryal of their rights, 
but either, before himſelfe.in 
hat ſupreme Court which rem 
(vcd with him whereſocycy be 
-@wcnt, or. before thoſe ,:7*ſtices 
n Eyre hugh came not yeerly 
ba ace 


(42) 

into-the Countrey , grante 
unto his Snbiets that grea 
Charter of the. Liberties « 
England , in+ the 1-1, Chapt 
whereof he ordained thus,Ci | 
muniaPlacita non ſequantur Curia 
moſtram , ſed-teneantur mm aliq 
rerth loco, Wherupon followet 
twothings' : The firſt, that 
new Court was erected for the 
determination of fuch Pleas x 
did not concerne the Crown 
and Dignity of the Prence , but 
were meerely Crvill | and di 
belong to the Subiects -be 
ewecne themſelves : The k 
cond , that th.s Court was e 
bliſhed ina place cexraine, ani 
That was at Weſtminſter, to th 
end th:t the people migh 
have o ſtanding F lace of Fuſtict 


where 


0 


O 
JL 


(43). 
hercunto they might reſort, 
or the tryall of their owne 
auſes , and not be driven to 
ollow the King and his Court, 
ut only where the matter re- 
cacd him. And after this all 
e Writs that are recited in 
enry *Bratfons Booke , which 
vas written in the latter end of 
Mc Reigne of this King Hen- 
2, have this commandment to 
We party , - 2:wd fit coram Fuſtt 
args meis apad Weſtmmſter, and 
10t Coram me vel -Fuſt1t1Arijs mes 
WF. as the- former ' forme 1 
larvile was'. And thus began 
hat Court , which becauſe it 
ath power over cominon Plear, 
enow call the commbn Pleas, *| 
Y About this time alſo, (or The divibor 
Ot long after) forme 'ofheF 3 prin” 
© "1," "O_ 


(44) 
Courts -of Juſtice ; were hiks 
wiſe opened, as 1t may part 
ly appcarc by Henry Bratt 
but more plainely by ol 
Britton, who folla wed 1name 
diately after him. 
For in the Reigne of King 
Edward I, this ' John Britton, 
then Biſhop of Hereford, whole 
name maſter Bale in his Cent 
ries, or his Printer mnuſtaketh, 
and calleth Bef?on,being ſing: 
larly learned in the Lawes. of 
the Realme, (did )at the com. 
mandment of that King, in his 
name comple a booke , now 
imprinted,and named Brita, 
in the beginning whereof hee 
parteth all Iuriſdictions thus 
1. Firſt, that the King him: 
felfe hath ſoveraigne luriſdic 
t10N 


(45) 
tion above all others in his 
Realme , toiudge inall cates 
whatſoever. 
2, Secondly, that 'the Har 4 ſtel of 


, Mars, Mar 
Hall of rhe Kings Houſe, have of Foe 
a Horſe, and 


che place of rhe Ring: tO Shatk a govere 


re. N1 nour, that 1s, 


of the Crowne within - the Hoy, 
Verge , and that the Juſtices 
Wn Eyre have like Auchwritie 
in every Countrey once 1n fſe- 


en Yearcs. | 
3. Thirdly, that the Iuſtices 
ſhall follow the King w keteſo\ 
ver hee goath,, and fit in his 
place, have Connuzance' of 
Troncous Judgements -' Appeales, 
and other matters concerning 
he Crownc. 
4. Fourthly , that the Core- 
cr 'of the Houſhold have hits 
= ns 


wy, hisVogwl 
Proper power within hisVe 

Mit he and others have the: 
order of W git and Ueaſurſp 


th.oughout the Realme. 


| J. Then that S heriffes ,Coronery 7 
Hundreds , Burgheſſes, Sertants | 
and Beadles have their Court 

within cvcry their particulaf 
limits. - . 
6. Sixtly, that Juſtices being) 
continually at eſtminſier hare 


Authoritic concerning the 
Kings Debts, arid Fees , and all 
things incident thereunto. 

And laſtly, that other 7ſt 
ces have the charge of 4/12 
and of the d-livery of Gaole 
in every Countie, 
| And foraſmuch as after thi 
diſtribution of power thus : 
made to hold Plea, ſome « 

"7 ——_ 


(47) 
heſe Courts would not. cona 
aync themſelves within their 
ppeinted l:mirs , but ſought 
o cnlarge their Authoritia þy 
iſurping Inrifdiction that was 
{Sppropriate to athers,the ſame 
ing did by Parliament! hol- 
Wcn the 28.yearc of his reigne, 
onfirme the great Charter for 
Wycr , and in ccrtaine Articles, 
5 he called them, fer forth 
pon the C barter , did then by 
Mike Authority of Parliament, 
at, that they-of the &x-,,,,.... 
$/-cquer ſhould not take know: 54r= houſe, 
-dge of any common Plea,: that Goremour: 
MWbc Seneſchall, oc Steward, and — 
e Marſhall of. the Kings - a 
ouſhold ſhould, not::hojd | 
lea of Franketehiement g but 


ontent chemſclves with ithe 
Joy hearing 


i 


(48) 

hearing of Treſpaſſes, Contralls 
end C + Aral made withinth 
Verge , and that the Chancelly 
and the” Juſtices of the Kan 
Bench ſhould | follow hin 
wheteſoever he went ,; to 
end: hee might always ha 
men about him,that were abl 
to deliver Lew to ſuch"; 
ſhould require it, ? 

Hitherto as you ſee; FY 
is no expreſle mention 1n Bn 
tame;'cither of the Courtof t 
Admiral! , the Conſtables Court® 
or of the Chancer , Cc, There 
fore it remaineth yet, that we 
labour to | finde out fro 
whence they alſo fetched thei 
beginning, - | 
_ And that ſhall we dis mot 
calily doe , if we give heedit 

L LG | thi 


(49) 
11s thatÞr utton hath alrcady 9+ 
Feacd:for her leaverh, the ſove+ 
MW þ ghe Ju ſdieFion of all Cauſes 
the 'King;So that; whatſoever 
e King, hatch not particular- 
y delivered out to gchers, his 
[tices Commſſuners and. De- 
pats that ſtall remained 1n 
imſelfe , ;and was ;exercifed 
1ther:by himſelfe 1n /pcrſony 
iS: by his Chancellor , Counſet- 
8s of Eſtate , and: 7ſices of 
aw that. continually atten= 
led upon; him .for,;that ſer- 
BED: irnov:'cr otra 

And therefore, firlt concer-,,, jay: 

ing the Ldmrralty, I think that rals Court, 
Wc decifion of marine Cauſes 
as not pur.outiof .the Kings 
louſz, and commutted tothe 
harge of the Admitall, untill 
Gas 4-4 


$4 
the time' of King Edward 
whereunto I am Jed partly; 
the conſiderarion of. the tin; 
of his Reigne, which wk 
much occupied with aftain, 
beyond the Sea , both by te 
ſon of the warres 1n France at 
of the Entercourſe and Tra 
of Merchand1ze which the 
flouriſhed, and partly for th 
1fnde'no mention of the 4 
'mralty before the ſecond yee 
of the reigne of King Richard 
who going about by a Stat 
made 1n the 1 3, yeere after hi 
comming to the Crowne , ui 
reſtraine the authority of this 
Courr, which had exceed# 
her knowne limits, doth tak 
order that ſhe doth meddlev&$ 
Further then ſhe woned ro 


($1) 
'Þh che time of his ardfather 
"10g EK eward 3; thereby xedu- 
n ng her authoraty ( as1 dunke) 
" the firſt originall. : This 
WW amral hath the name of che 
: eeke word SOzhdoiae Yar 5 which 
ing declined; and fallen 
om Admirale to Admnall., as 
» Vo? or Caius Our Countrey» 
an, following Paulus Emilt- 
', writeth , doth f1gnific the 
7 opernour , or Captaine of. 'the 
lavie. WRUOLe 
a The Court of the Conſtable, The conſe: 
bl Marſhall of England, lr Cour, 
nineth - Contracts couching 
WMiceds of {mes - our: of rhe 
Kcalime ; and handleth things 
Woncernng Ware wh the 
Realme'; as (Combats , Blagon, 
Wrmory:, 9c, bur 1; may* not 
| E 2 deale 


( 52) 
deale with Battaile in Appeal, 
nor generally with any oth 
thing that may be tryed by 
Lawes of the Land. 

And albeit ;that -Britto,ſ 
whoſe purpoſe was only to{ 
forth t wy A whereof the 
was common ule , hath. n 
numbred it among the Coun 
of that time, yet 1: doeve 
ly belceve, that it came hithd 
with the Conquerour out of Nfl; 
mandy:for amongſt other Lay 


of his, this 1s one. 
That if a Frenth man doe wit: 
calc an Engliſh man of peri 
< #416. Rag _ Franch 1; 
may tent himſelfe by Ba, 
taile,which was then termed! 
Engliſh Erneſt ; a word tt 


We keepe yet , laying , whal 


for 


y 


_-_ vv. 7 

Wrce ſeea man fight , hee: is an 
Wnt :'And for aſmuch as 
he thing it ſelferwas then(and 
ever before ) 'permitted by 
W--», it is to be granted, _ that 
Where wasieven then alſo ſyme 
Whjicr who had the charge' to 
Wc it performed according to 
ay, _ no — 
onftable as 1t may well appeare 
Wnot only by Corn. Records of Hi- 
//-ry,butallo by aſpectall Preſt. 
4! that I have ſeenecgcerning 
he whole order of proceeding 
in that behalfe before himsthas 
man alſo had the name Confia- 
7 4 45 ohannes T wllins thinketh , 
Wof the Latine word Comeſtabilis, 
quaſs comes ſtabult that is ,A!ch1p- 
W/ocones.or the Mr. of the hvtſe.as 
W wel peak;out 2s Johannes @rOPLUS 

E 3 a'{1r= 


4 


($4) 

affirmeth , the word Conſtall 
( or rather Comung ſtable | 
derived of Cong ; thari1s1 
fay, a King; and of 5 fable whid 
ſignifiech aproppe, or ſtay ,' bs 
cauſe the Conſtable being. a pri 

[l Perſonage theare unto qh 

ng., isagreat ſtay and aid 
unto him. Jy | 

But now as touching th 
Chancellor , becauſeI purpoſen 
ſpeake of him and this Cou 
ſomewhatmore largely, it (hy 
notbe-amiſle, firſt to derive hi 
name, then to divide his a 
thoritie and office, and aft 
that, to ſearch for the begi 
ning of him, and his Coun: 
and laſtly,to ſpeake a word; 
twaine of the Equity by whid 
he 1s ſaid to rule his ſentence, i 

t 


(55). 


= Our French word Chancelher The chancet- 
S: frched from the Latine Can- Woe, ue” 
ellartus , and that from cancella, 

$&:d they all three. framed out 
We the Greeke , which | figni- 
Wetch properly to make-{atte; 
Bec, Graes, or Crfie-hares, 9 
W-acloſc any thing withall, and 
etaphorically , to bougd 4nd 
ontayne any thing yithan, 48 
aine barres and {wmts,,n, +1, 
And out of theſe two f1gnj- 
Wications, two principall; parts 
Wof his Office doe iſſue: for at- 
Wer the Similitude of choſe cro[- 
ſed barres or Lattiſes , he 15 ſaid 
to cancell, deface, ar make yoid 
Ya Record , becauſe the Vacat 
thereof is done, by drawing 
certaine c:olle lines Lattiſwiſe 
with his per over it , whercby 
E 4 It 


(56) 


dr») a is ſo incloſed and ſhut up, 
that frotn\ thenceforth no ex 
emplihcati« ONS thereof fo 


ven abroad, - ' 

And likewiſe in ki ab 
of Equi quity; hee doth when!xhi 
Gale re iteth'; ſo tanctll, aid 

Mt ap” dRigour of rhe gens. 
rall Law ,-  thit ir""hall-nbl 


'breake {forth to" the! hurt of 


ſome One fi ngular eaſeor per 
ſon. a 


The Offi and Zariſh aiftion of 
this man is manifold ; For 


uſually he is a great perſonage, 
a Counſellor of the Eſtate 5 and 
'Prolocutor or Meuth of the High 


er Houſe of Parliament : 'He 15 alſo 


Keeper of the Great Seale of the 


King , and was wont to beees! 


lected Here hereunto by Au- 


thority 


i 


=_—:. 
thority of Parhdment,Forl Have 
read,that:Raph Nevill the Biſhop 
of Chicheſter, being Chancelhor0 
King:Herry 3, refuſed:toyeeld 
up his Seale ynto him when he 
required cit, affirming;»that 
as hee had'' received (iti by 
the Common Councellofithe 
Realme:,: ſo hee: would: nor 
without-like Warrant -refigne 
it againe : and in''the- dayes of 
the fame King';"1t was(told 
him by all: his Lords. ſperetu- 
all and temporall:, that ofoan- 
cient. time the Creation and 
Depoſition of the. chiefe  Faſttee, 
the Chazce/lour ,. and" the'Trea- 
ſurer , belonged to the 'Pur/ia- 


ment, * 


And beſides hin Selle! of 
{-eciall Grace ,, the Chancetiour 
| ; =_ 


(33) 
bath alſo the Scale of fimple 
Fae and keeperh(as ut ic 
hefdroc and::{hop of ail: Org 
ils, Hehath TC dous 
le: Jurididtion., the: one of 
Common Lay; the other: of EB. 
quity;, thar-firſt being limited 
in: power , and'h1s latter bcing 
more abſolute and infinite. 
According to the rule of Lay 
he holdeth Plea (by Bill 1n £a- 
tine. ) for Prroiledge of the MMr- 
3ifters of his Court, and their 1t- 
tendants,; $0 alſo upon Recogm- 
Rances , Statutes, audita que rela, 
petitions monſtrans de droit:and PX | 
of: Wards, Liveries , and Ouſter 
le Mayne, elite a ſpecial Court | 
 waserected therefore : And of | 
theſe he may hold Plea ar all 
mes aſwell wihin tho rerme, 


as 


(59) 
as after ; according to his cow 
ſcaence ( gaided by Equity ) hee 
relieveth thoſe tharcomplaine, 
(by Engliſh Bill ) either for 
that the Common Law oppreſleth 
them with -rigour ,.or cl{e for 
chat it. hath 'not fart medicine 
for their: diſcaſes and griefes 
Hitherto of the (ame of Office 
of the Chancellor, | - 
--  Nowfor the better uni 
{tanding of the beginning of 
them "both; wee wall cxamune 
the-matter by parts-: and firlt 
for his oripinall-duty, 1 wall 
uſe one or: two teſtimonies of 
Antiquiry. King Edward the 
Confeſſor 1mmediately before 
his death, granted by:his Char- 
ter many polleſ lions and prive- 
ledges to:the Abbey that was 
"FORD _ 


., . 
- 
— 
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(60) 

called Saint Peters: Weſtman: 
ſtor ;/ 1n"\the concin {10n”6f 
which Charter| ee faith thus: 
Ad ultimum Chartam'iſtam jfugnlla- 
rh 2ufſe , ©" ſe manit "mea pris 
pris Signum.X Cruris tmpreſſt, & 
zdoneos teftes.annotart precept : And 
then after'the Subſcription of 
bim and the | 9uecene'; and aftcr 
the Arch+biſhops , Biſhops , and 
Abbots ,” one: Rembaldus. 1s na- 
"med Cancellariu :: 'And::in'the 
end of all, after the Date-:of 
the Charter; it 15-written thus, 
S$:-wardus 'N(otartus | ad vice 
Rembatd: Regis digmtatis Cam- 
eellarg banc chartam ſcripſs C5 ſub- 
ſeryſi, ; 
After-this , King William 
the Conquerour gave by another 
Charter to the ſameAbbey ſundty 
++. » 46 Wo 


(61) 
Lands1n exchange for H/maſor, 
which K. Zaw, had: beſtowed 
upon them :.and inthe end of 
thisGranthe likewile faith, Sov 

 Willielmus, Pet gratia Rex,& Dux 
Normanorim , atq; *Prancefis Ge. 
nomanorum hoc ſcribi pracept ,: 
ſcripruns hoc .figno Dommice cu- 
cis. X copfirmando.ſtabilryi, noſrres 
que Maginis froullo inſuper aſſugnart 
caravi , and 7 hen in order-as 
before} it followeth;&go Mar- 

. racus, K egts Cancellaring favendo 
relegt On frgullav: Y Heereby 41t 
mmm ,.. that the Qfhce of 
the Chancellour then was, at 
the firſt, to make and. ſeale the 
Inſtruments that paſſed from 
the Prince. dons 

And this I call his orig 
nall Duty,becauſe it cannor be 
ET. | = 


(60) 

called Saint Peters "im Weſtman: 
ſtor 5 106" the © conchuſ1on'” of 
which Charter| kee faith thus: 
Ad ultimum Chartam'iſtam ſugrlla- 
rb aufſe , ©" tſe manu mea pri: 
pria Signum.X Cruris wmpreſſt, & 
zdoneos teſtes. annotart precept : And 
then after'the |Subſcription' of 
bm and the | 9ueene'; and after 
the Archobiſhops , Biſhops , and 
Abbots , one: Rembaldus. 15 na- 
"med Cancellarig :\And:.inthe 
end of all, after the Date-:of 
the Charter, it 1s written thus, 
$1-wardus 'N(otartus ' ad  icem 
Rembatd: Regis digmtatis Cm- 
cellars banc chartam ſcripſs C5: ſub- 
ſeri, ? 
After this , King Williart- 

the Conquerour gave by another 
Charter to the ſameAbbey ſundty 
--+---. » 97:4 


(61) 
Landsin exchange for Hnaſor, 
which K. Ew, Fad beſtowed 
upon them: and inthe. end of 
thisGranthe likewile faith, Sep 
Wilkelmus, Dez gratiaex,& Dux 
Normantorim , ath; Prancefs Ge. 
NOMANoTUN "th ſerihn pracept ,, &F 
It nppuns hoc . figno Dominice. Ou- 
cis.X copfurmgnao ſtabilryi, neſtrs 
que imagmis fugullo anſuper, aſſugnari 
curayt , and Chan in order as 
before} it followeth;Ego Maus 
 TKCUB Regis Cancellarins favends 
relcgt On frgitlays © Heereby 4t 
—_— that the Office ” 

Chancellour then was , 
the firſt, to make and ſeale ot 
ln{trunents that palled from 
the Prince, 

And this I. call his origi- 


nal] Duty,becauſe it cannot be 
| cred- 


(62) 

credibly ſkewed out of any 
Heftory , (as 1 yz that evet 
there was in England any eat 
ling of Writmgs, or mentionof 
the name of Chancellor before 
the dayes of this Edward, who 
having ſpent agreat pare of his 
2 1h Norman !, fir brought 
che uſe of the Sealefrom thence 
into this Realme , and withit 
( as I ſuppoſe ) the name of 

Chancellor alſo. 
- In whoſe time alſo Leofriciu 
the *Bruttame. , 15:the firſt that! 
finde named Chancellor : For 
that we lcarned of the Normant 
one manner of ſealing, Inpul- 
phus the Abbot of C ropland, 
L_ cameout of Normandy, 
ther in the trayne of the Nor- 


_— Conqueſt ) aflureth us in 
writing 


_ (63). 
writing thus AC 
g a (confelt toitem Oteht \c0106- 
us aureis., &r alige fagnacutis fatris 
mm Anglia firmars ſolitiins 1# tevh im-' 
preſſunem mutabit ec, Andithat 
the name of hiti'thatkept this 
Seale, carne out 6f France : Alſo 
it may'be probably coniectu- 
red, both by the words which 
wee found nearer to' the pro- 
nuntiation of the French then 
of the Latme - and alſo by the 
Ofhce it ſelfe, which hath bin 
exerciſed in France nnder the 
very ſamename'and nattre that 
we uſe it , ever fince the 't1me 
of Churlemane'ar the leaft. 

And fo it is manifeſt; that 
the Chancellor did beare 'this 
name'. and had this charge of 
the Kihgs Seale and Writmgs 

Do >... _ 
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both before, and in the tume of 
the Congueraur.: The which alfo 
without. all doubr, hee hathe: 
ver {ince continued, Howbey 
when,(; 1 ſay) Writings, I doe 
not mcane \that hee.,had the 
Authority, of making original 
Writs here before the tune of 
theConquelt. 1, 
--: Fox; .thole-. came. out. of 
Normmady', allo as the | very 
formes of the molt of them. be: 
ing exprefled' in the booke of 
the orman Cuſtomes may 
Icad aman to thinke. _ | 

 Andthat the rather, becaule 
the Saxons ( our Anceſtours) 
whole proceeding in Iudge- 
ment was de plano , and, with- 
out Solemnty , didnot uſe (lo 
farre as I have hitherto obler- 


: +... 


"9" 

red )*to6call the parties by any 
Vrit or Writtig', but to ſen? 
or them by \certz1nc meſſens 
2ers;-which they terrmied thee); 
hat is'tO fay eMmiers or Ser. 
pants , eyen as in the' Norman 
uſtomes: it ſeemeth'that they 
ent. Sergednts *without Orig 
all Writs, or Mandate / in 
riting. ; yea , and when 
hat manner -of Summoning 
»y Writ was brought - j1ntO 
ſe and cuſtome heere', yet 
vas not the ſealing "of the 
Vriets forthwith: commitred 
» the Chantellour :For you 
ay {-e1n G [.ntpules Booke.that 
tie original Writs of this time, 
id this forme: T eſte Ranulphy 
e Glanyills) OF. which - was 
he rame of theChiefe m_ 
F OF 


(66) 
of the Kings Courts , then un; 
der whoſe ſealings they paſlediiſhr: 
abroad. Nevertheleſle, forllfle; 
aſmuchas it is to bee read ul! 
 *"Bration, Quod omnia breyia 
pace, which are P rohubittons | 
deed, irrotulari debent in Rots 
de Cancellaria : And for that,nofffp. 
 onely the Statute of Wc 
fter the ſecond , which waſp 
made 1n the 13. yearc of Kinyſi 
Eaw. 1, faith in plaine words 
that the Fermidone in Reyerter [6p 
tis eft m uſu m Cancellaria , and 
hath often mention of tht 
Clerks there : but alſo that off! 
ther Statute of Articul: ſuW 
chartas, hath the expreſle name 
of the C hancellour and the C4 
cery, It muſt be confeſſed, thalffe! 
the Chancellour had the keepin 


I 


- 


(9 | "3 
of the Robes of Record, and the 
Wnaking out of Writs originall 
ither'at the fame time thac 
he Common place was ercdted,or 
ot long after it; that is ro ſay, 

ther under the Reigne of 
Wing Henry 3,or clic inthe be- 
vinning of Edv. 1, which la- 
erKing ( as Iudge Priſot re= 
Wportcth of him) laboured care< 
Wully to reduce our Law 1nto 
Forder and writing ; and in my 
$/:1:02 may therefore not une 
kJ bee accounted _ 

noliſh Fuſkman, And albert 
Fi ES EMS Rolles 'which 
hath beene of org time (as 1t 
vere ) the Colledge of the 


hancery men , was builded-at 
Fc faclt by the | ſame Ring 


Henry 3, for another purpcle, 
F > name- 


(48) 

namely for the ſuſtentatiohn | 
ſuch Jewes as would gave they 
names to Chnſs , and wa 
therefore called: Domus Jud 
orurts  cormverſorum : yet tha 
hindreth not,but that the ſany 
Houſe might ſhortly after: 
converted to another yſe upo 
experience , as it is likely tha 
few. Converts were found + 
mongltthe Jewes for to inhs 
bir it. | 

Andthen,thus hayc you th 
Chancellour faxniſhed with the 
Seale of Grace , and Scale 0 
Common Fuſtice , and with hin . 
the Chancery, for keeping of Rt 
cords, and the Clerks thercof fe 
the framing of Writs, : 

And as touching the At: 
thority in ludgement, 1 

not 


ot what luriſd1ion he hath; 
his Court of Equity , 'and 
ome powers given by late 
ratutes onely excepted)which 
1s not 1ncident tothe making 
or keeping of Records : For he 
cannot forgive the errour of a» 
other Court ; yea, errour 
committed 1n hisowne Court, 
ſhall be reverſed in the 'Parlias 
ment : neither can hee. try. any 
iſſue * raken before him*\'for 
that alſo. muſt :bee done! :.1n 
he Kings Bench, as" a's ahing 
without his Iuriſdidtiong and 
that mooved Scroope, Chiefe Fu- 
ice of the Kings Bench ; as 
have: ſeene Me, 1. Edward 3; 
Min a written Report 'to day; 
that the Chancery and the 
mos *Bench were but one 


F 3 place, 


444 OR 
place ; Viz. the Bench'of the 
King , and that the Chancelloy 
may - by his hand without 
writ, deliver any thing to beef 
trycd in the Bench of the King, 

* It remaineth then, that] 
ſpeake of his. Court of Equy, 
which in my fantaſie 1s notal. 
together fo ancient as the 6: 
ther : For:as you heve heardbe, 
fore, King Edward 1. and the 
'Parhament then tooke order, 
that the. Chancellour ſhould 
follow the King even as thi 
Judges of the Bench did, to thi 
end, that hee might haveat 
wayes at hand able men for hi! 
_ direftion in Suits that came 

before him, 
 Themeaning whereof ( al 
thinkc ) was, that the Zufhice 
| ſhould 


(71) 
ſhould informe him of the 
Law, and the Chancellour of E. 
quity ; for otherwiſe I ſee not 
what uſe he could have of the 

Chancellour 1n this behalfe , but 
onely for that hee being com- 
monly a Biſbop, or other ſpi- 
ritual] perſon, was the more 
meete after the opinion of 
men 1n thoſe dayes,to give ad- 
vice according to Equty and a 
good conference : 1n which re- 
{pet alſo he was Vitor for the 
King, and beſtowed his Benefe- 
cer:ſo that, ſuch as then ſought 

reliefe by. Equity, were futtors 

to the King himſelfe ; who be- 
ing aſſiſted with the Chancellor, 
himſelfe, did mirigate the ſe- 
verity of the Law in his owne 
perſon, when it pleaſed him to 
-— "oY be 


GELDING 
be preſcnt, and did ih ablkndg 
cither-referre 1r ro the Chance: 
lour atone ; or -,tO,him . and 
ſorac ather of .the Councdgll; 


and thisGontinued;(; 14.1 be rot 
deceived.) untill. the- twenys 
eth yCaLs of the .Reigne,,of 
King Edyard 3, 1n which yeare 
when he made preparation for 
his Warre upon'traxce , it was 
enacted:by.Parlamert, that-the 
C bancelipur and Tr eaſt arr ſlnould 
determine all. Complaints .a 
gainlt . extortzon..of Officas 
mMa1netenance, imbracery, and 
ſuch like oftences.. - Andialbe» 
it that, indeed this . Authoruy 
bee neither granted to himy 
ſelfe alone , nor doth plaing 
ly ere&t any Court of Equity, 
yet for almuch as 1t 1s the firſt 

ſcverall 


— Mw a we 7 4 
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ſeverall POWET ' of this ſort; 
hat 1 hnde committed Une 

o kim from, the Kung 10 
vh'challo it 1s to be thdught, 
that the proceeding was extta+ 
ordinary.z.and. abſoJute; even 

5 the Kings owne. before was} 

I luppoſe 1t to;be-the ay ingot 
the ficlt ſtone.of the > 
Court. - But aftet thas, in the 
36..yeare of the; lame Kings 
Reigne , 1} was iprovdoduby 
Parliament ,, that if.any; rhart 
were, gizeyed:] comiaryyed the 
or others, .xhen-<he e:{houd 
Wave Remedy 10! the dGhahy 
Wcery without! [other] $ulte:; 
By which Law yie Gbaneellor 

| Ew2s not only nazde {ole} Rage 
Win this ply fretcd: Gong 
ut 


(74) 
but was enabled alſo to pro. 
cecd in 1udgement thereafterhy 
his ewnedifcretion : for othe 
wile the words without' othe 
ſuitewere not beneficiall. A 
terthis alſo his' Authority wy 
from c1me to rime cnlarged by 
ſundry ÞParluments , as by ona 
to award damages upon aft th 
eruc 'ſuggeſtzon made befor 
him : by another, to ſend Pre 
elamations- of Rebellion againl 
fach as would not appeate: 
and by others, borh to grant 
Commuſſuns of divers kinds, ahd 
to doc- mary other thing), 
whereof it is not needfull to 
take echearſall here, - 

- And truely as theſe bee the 
firſt begimnings thatI can find 
in Statute-law Concerning this 

authority 
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WY arthority of the Chancery Coure; 
ſo alſo I:doc'not remember, 
that in our Reports of Common 
Law, there 1s any mentien of 
of Cauſes before the Charcellour 
for heIpe tn Equity ; but onely 
from the tame-of King Hen, 4 
n-whoſe dayes (by reaſon of 
thoſe inteſtinctroubles) Feoffe< 
ments to uſe "did cither firſtbes 
gin (as ſome hath thenglit) 
or clfe did-firftgrow:common; 
© and familiar as albmerimuſt a+ 
greee 5 7797 


For remedy in whach caſcs 


of /ſes ,-chittely;the Chancory 
Court was: then fled:unto , a$ 
the onely Altar: of helpe ant 
refuge : But, whenfocver "this 
Court of Equity tooke begin 
ringeo berg Gangs 

& VC 


(16) 
have made/proofe({asI thinks) 
thar'therpower' thereof was. a 
wayes inexerciſe, 5 i 17 
|» And:r:confidering that.'the 
Prince"ofthis Realme ; is the 
immediate miniftcx of 7uſte 
under God ,and:rs: fworneat 
tics Coronation; tp deliver to-his 
Subiects *quam. c: irttram Juſt 
tram; iI'cannorifee how 16 may 
o6therwile be; but: that beſida 
his :Courtrof mecre Law ;> he 
muſt ertherreſerye to himſclke, 
or referre to others a certain 
loveraigne - and' preeminent 
wer; by which he may both 
upply the want; and corredt 
the Rigour of. that poſitive 
or written Law ,: which! 
it{clfe neither is , nor. cat, 
be made* fach a perfet Rus 
as 


(17) 
as that-a- Has may: theres 
by truely. | ſquare out Juſtice 
may - hap> 


in all Caſes' that 
penis: © 51 77 ul | 
For written Lawes rift needs 
be made ina generality , and 
grounded. upon that which 
happeneth for the molt part, 
becauſe no Wilſedome of man 
can fore-lce | every thing un 
particularity, which \Expe- 
rience and Time doth. bes 
get, J 
And therefore although the 
witten Law begenerally good); 
and 1ult in ſome ſpecial cale, 
it may have” 'neede of Cor- 
re&ion , by. reaſon of ſome 
confiderable Circumſtance fal- 
ling out afterwards, [which 
at the time:of:the-Lawamas 
enc ts 


4 


(19) 
Ling was not.. foresſcene; 
Whereas otherwiſe, to: ap 
ply one generall Law to all 
particular caſes , were to make 
all ſhoves by one laſt , or to cut 
One glove for all hands , whach 
how unkit it would proves 
very man may readily per, 
ceive, And hereof this Zquiy 
hath the name in Grecke iniu, 
of wi ſecundum, and iiuG- convent 
ens , vel ration! conſ entaneun 3; be: 
canſe it doth not onely weigh 
what 1s generally meet forth 
moft part , but doth alſo con- 
fider the perſon , time, place, 
and other circumſtances in © 
very lingular caſe that com- 
mcth in queſtion , and doth 
thereof frame ſuch iudgement 
as is conyenient and agreabl 

t0 


(79) 
to theſame: So that in ſumme 
Wche written Law is like to a 
ſtifte rule of Steele, or drow., 
which will not-be applied to 
the faſhion of the Stone or Tim- 
ber whereunto 1t is laid : And 


Equity ( as Ariſtotle fauh well ) 


Mis liketothe leaden rule of the 


Le(bian Artificers, which they 
might at pleaſure bend , and 
bow to cvery {tone of whatſo- 
ever faſhion. And heereby it 
may alſo appeare, what, uſe 
there ought to be aſwell of the 
Pofutrye or written Law , as al- 
ſo of Equty it ſelfe : For ſeeing 
that the Pofutrve and Conmon 
Lay is made meet for the molt 
part, and that Equity is added 
for helpe in ſome few or fingu- 
lar caſes, it followerh by rea» 


ſon, 


_ 
ſ6n;that commonly andregjil 
larly the' poſitive Lavy ſhoul( 
be put in uſe, and that Equy 
ſhould be appealed unto" bit 
onely in rare and cxtraordinaty 
matters , leſt on the one ſide, 
if the Judge in Equity ſhould 
take Juriſdi&1on over all, 'it 
ſhould come to paſle ( as 4: 
fiotle ſaith ) thara Beaſt ſhould 
beare the rule : For ſo hee cal- 
leth man,whoſe Judgement if it 
be not reſtrained by the Chaine 
ofLaw, is commonly. carried 
away with unruly affe&ion : 
And on the other ſide, if onely 
ſtreight Law ſhould be  admi- 
niſtred, the helpe of 'G. OD 
which ſpeaketh+in' that Oracle 
of Equity ſhould be denied un> 
to men that need it, And'there 
fore 


— a -” 26 as 5 _ F&© ac 


| 
| 
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(#1) 
"re even as two Hearby.being- 
n extremity of heate, of 7; 
xe by! themſelves :10/| many 
501ſ0ns-, arid yet if: racy be. 
kilfally tempered, will rake 
: wholeſome eHeduane.: So al- 
o would it come to palle, if 
ither. -; this Arithmeticall Go, 
pernyient { as they call it.) by 
Rigour of Law oncly , or this 
Teometricall Judgement at the 
pleaſure of the Charcellour 
or Prator onely ſhould - be. 
admitted, and yet if they be 
well compounded together 
2 moſt ſweete and; harmont- 
call Fuſttte will foltow of 
them. A o00l Chancellour 
willnot ther fnake tlits Pro- 
clamation.;, -» Nullus recedat« a 
Canctllaria [we xemedio ,- and'1o 
_  - — 


(82) 
recaved knowledge. of every 
complaiat that ſhall be made 
before him upon: whatſoeyer 
ſuggeſtion , and thercby bothſi 
overthrow the authority of theſſl 1 
Courts of Common Law , and al- 
ſobring in upon men ſuch z 
confuſion and uncertainty, a 
hardly any man ſhall knoy 
how, or when he may hold his 
owne aſlured ; but he will 
ther ſuffer the Common Law to 
have her 1uſt honour , and not 
to be interrupted in her right 
courle'; and will yet withall 
provide that the gate of Mery 
may be opencd in all Calamt 
ty of Suite : to the end, (whete 
neede ſhall be) the rigour df 
Right may be amended by the 
ludgement of Equity, In which 
 behal 


| 


Ne 

behalfe this” our ' Age | hath 

reatly to thanike God, for that 

y the miniftty of our gracious 
a ene Hltz.he doth'tot onely 
leave tinto us the right uſe 
of thoſe Courts of meere Law, 
but hath alſo hitherro placed 
in that "Pretoricall Roome, or 
Chaneery , men no leſle learned 


in the Common Lawes of this 
Realme , then accompliſhed 


with the skill of this Hode- 


ration of E quity, 
[ſee that occaſion" 1s heere 
offered me; tp enter into the 
handling of ſundry Queſtions 
concerning the Order of. rhe 
Chancery ,” and* chiefly of this 
one! thing 1 Whether "it be 
- meere ;, that* the Chancellogr 
{honld appointunto himlſelfe; 
"HM - and 


on”. 23 

d publiſh to others any ce 
taine Rules and Limits of E. 
quity , OrnO; about the which 
men both godly and learned 
doc varic in opinion : For (il 
the one part 1t is thought a; 
hard a Sing to preſcribe tg 
Equity any certaine bounds, 
as It is to make any one gent- 
rall Law to bee a meet mez 
ſure of Zuſtice in all particu- 
lar caſes, And on the other 
{ide it is fayd, that if it bee 
not knowne before hand nn 
what icaſes the Chancellour 
will reach forth his helpe; 
and where not, then ike 
{hall the Subic&t bee aflured 
how, or when he may poſ- 
ſflc his owne in peace, nor 
the practizcr in Law be able 
to 


g= 


(85) 

co informe his Client what 
BE may become of his Aion : 
KM But becauſe this and the like 
matters be of more difficul- 
ty then that] may with mos 
deſty take upon mee to de- 
WE termine them, and for that 
alſo it 1s not my preſent pur- 
poſe to diſpute what js con- 
venient to /bee done mm a- 
ny Court, but rather to dif- 
courſe the beginning, and ac- 
knowledge the benefit of them 
all, 1 will onely with theſe 
twothings. Firſt, ſome good 
meanes were adviſed, whereb 

ſuitors in the Chancery, and ach 
lice Courts ', might” before 
their day of hearing, which 
they purchaſe not without 
great expences, Itarne whether 


G 3 they | 


(36) 
they ſhall be diſmilled then 
to the tryall of the Commun 
Lawes ,.or n0'/3'. which, thay 
wherher it mrght. be. better 
performed by ſuffering 'Plea, 
to_ the luriſdiRion. of. 'the 
Court, or by {ucmamary conſt 
deration of the caſe, collected 
out of the Bill and avſwer or 
by a faithfull report of the & 
Rate of the matter, under the 
Oath, andat:the perill of both 
parties;or by ſome other way, 
I wall leave. to the ludgement 
of ſuch as haye more Wiſedone 
to adyiſe, and! Power to exe- 
Cute, 
' Againe, when as the Chant- 
7y, orany ſuch Court ſhall be 
intituled to hold Plea of right 
of Land upon the ſuggeſtion 
0 


(87) 

of uncertaine Charters, or-E Vis 
dences,, ſhould be brought. ins. 
to the Court, that the parties: 
ſhould be diſmiſſed” to the 
Common Law, or enteriplead 
for the right 1n the Land; :that 
thoſe Evidences alſo ſhould 
be ſent thither at thei day 0 
Tryall , to be. given in /Evi- 
dence, and that according to 
the right, ſhould fall. out for 
the Land. So'the Charters alſo 
ſhould be delivered to the one, 
or to'the other of the parties 3 
Whercas now is ofteryſcene, 
thargne' man: doth impleade 
another by' this pretence in 
the Court of Equity , for cauſe 
thatzequireth no helper 1 
quity. at all , but: doch» moſt 
properly pertaine - to the De- 

G 4 termis 
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(38): 
cerminations of the Comma 
Law, 1: But leaving to other 
the /Canfideration: of thas'14} 
ſo; kt ime fumme_  up+the 
xeſt/of your Lay Courts, and 
Lbour:to | make! 'an end 10 
.2 As:n:the government of 
all :Common-weales , fundry 
things. doc: fallout -borh'"in 
Peaceianud Warre., that doe xe: 
quireian extraordinary helpe, 
and cannot awaite the uſual 
cure of common rule and ſet 
ted Fuſice , the. whieh is:not 
performed , bur -altogahe 
after one fort.,' and that:nat 
without delay af helpe., and 
diſpenſe of time : So--albeit 
heere within 'this Realme'! 
England,” the moſt part 0 
7 - 4 Cauſes 


_ (89) 
WCaufes in complaint are 7 and 
= . to bee referred tothe 
ordinaric proceſle 'atd - ſ@- 
lemne |handling of :: Commons 
Law., and- i ftngular :Diftribu+. 


tion of Juſtice , yet have there 
alwaycs' ariltn/; i and:there:::- 1.2 +17 
will continually from time-to © ©! 
time; grow.fomerare'imatters 
meerefor 1uſbreaſon to*be-re- 
tervero ahigher han; and 
tobe leftire rheinideof abfs- 
lute pawer and trregularau- 
thoriryi $i 31 {on FO 995 
|; Phe which thing:chatit may The three | 
Bt 115. - parts of this 
taeamiore plainly: a pPRATE'DY diſcourſe, 
-particularity:pic-thall perad 
yenture-be worthy the tabour 
to:examine, 1c 1} 31 3jerl7 Di:5 
Firfi, for whavfort okpffcn es 
the/atts ought robe mM 
1cn 
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to beihehrd ; and 


Court ifor the xectiving of thi 
Janie ov: 17 In to noi 
«e- Sectag:that.all Ations «he 
& cithen Crow, ori Crummall; tha 
48z' exther. concern ng 7 zgbtrax 
Fepengec: and: #hei Common plat 
tae;,\and the: Kengs: "Bend 
thoſe! things that doe; or 
Cerne Offences : It might deeme 
vans adT that allmanner of Szzts ;' both 
"02, Conpmoy . and of i the Cronm, 
ought to be: :drawne::an the 
onc,or tle otheoof the Court, 
and that it ſhould.-be /in-vaine 
to 1magine upom'-any! Iudge- 
mcat'place belades Ga N 
2 _ 


| 


[ 
f 
; 
|, 
þ 
' 
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Bat-yet even as by the ulage 


Mc Laver; it is confelled, 


hat in the neceſfiry of-Croul 
auſes, and Calamitics'of that 
ind , recomrſe may be had-te 
he 'Pretor or C hancelloar, for, 
and-againſt the inflexible Ri» 
our of. the Common-Law + So _ 
ikewilſe 1t: 18:10: be granted, 
hat wherefocver the ordina- 
Ty Courts of fafrace be handred 
1 their \courle and: atderly 
procecding}, ior; where the\ te 
ull and: & ine: ic. {elfe is euher 
ow in deviſe ; forwhnght nb 
Law hath bin yet rovide 2 ; Or 
wherethe Miſchuefe doth :Jur- 
mount'the common ONE 
farre , - that fanding/Þ4aw bath 
no reach/,' nor:condipine: pur 


Bniſhment £0 make 16 exe 
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plary ,ithere, and in ſuch g 
8 | helpe and ſupply muſt el 
where! be fought” and found: 
or: otherwiſe Juſtice muſt 
limpeon the better leg , and 
mu let off: enaers to elcape, 1 

afſe-.unpuniſhed. © Now 
Fac theſe offences be variable 
andrianfinite- in their ſfundy 
forts; according'to the chatgt 
able:and bottomleſle device 
and 'draughts of thoſe wicket 
Artificers ,-' out of whoſe: ſhoyi 
they be ſent ; ſoas-I maym 
Jy fay with-the Poet,, 4) 


s . . V | : 
Nov, mihi | lingue centum, font oraq, centun,. 
Ferrea vox, omnes ſcelerwn comprehendere forltd 
Guia panarum percurrere noma poſſem. 


Yet, to the end: that they 'm: 
an ſome. open; manner» be dt 
kefted a:L will endcavourt0 
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(93) 
ontainethem all within ſome 
ff theſe generall. bonds that 


loe enſue. 
As all theſe exraordinary Jfndy 


a (forts of extri» 
auſes bee 1 their Owne na- erfivary Cri- 
ure Crimmall , and not Civill,”” hy: 

all theſe Crimmall doe 
Wroceed cither from fraud, 
Wc force, or from them both 
nixed together , and, likes 
iſe they bee all commuted, 
ither by publicke,or private 
Wcrſons, and ſomtimes againlt 
he one, & other, ſometimes 
gainſt the other of them. 
By the miſdemeanours of ,f puck | 
hublicke men & officers thay? 
re forged out of fraud,l mean 
thc Corruptions of the Fu4- 
les of any Conrts of the 
whif #iices. of Peace, and what- 


| 
| 


iu ſoever 


foever' other Commiſſione® 


ſbip » Or Hatred towards any} * 


. the benefit thereof ſhall not 


bounds whereof they ought 


(94) 


OT Delegares , that either for 
Copetouſneſſe,or through Friend. 


arties, will dip ther 


of the P 
owne fingers in the Suits that 
ote them ; and 


depend 
will be ſeenc more like to 


affeRtionate Advocates or Par 


| 

| 

| 

| 

| 

| 

| 

| 
ties ; then to ſincere and in: | 
different Juages , either rac} 
king Lav too long , that'itY« 
may overercach the one ſide, 
or ſhrinking} it too ſhort, thatY/ 
t 

t 

t 


extend to the other {1de ; or 0. 
therwiſe , 1ndiretly abufing 
the courſe of the Courts, orlet: 
ping the pale of Integritt 
and 7aſiice, within the limitsor 


have 


(93; 
this part, as ſome may (bly 7 = 
| buſc thoſe .good gifts, in re 
ypc of which/thoy arc, called: 
ir < to thee Hagtſtracy,fo othictifome 
| tickenot to uſe meancs/ both 
4] forcible, and ſubcle;,!for - the 
0 winning of their wills 3 thinks 
| ing that for their apparant No. 
«| ity; ancient .Gentry'y! large 
| Piſbeſuons , overflowing Kiches, 
ith or ſtore of Friends ,” oyned. 
e | with the roomes of high Aa. 
tf 'ority ,, that they have above 
tf their X(cighbaarg ,* no" paſlage 
| ought to be forecloſed again(t 
them , howſoever- it lead both 
1 tothe diſcredit of themſelves, 
and to the:danger or 'utdoing 
of other men. © 
Now,howſocver therebeno 


ordi- 


EY (> Lit 
ordinary mea:cme ot. Lawes for 
infinite particulat - Maladies) iN 
that be cauſes of theſe evill bill 
ours ,: yet doubt not , but 
chat all wiſe eHer will readidy 
acknowledge, that there is not 
any onekind of Example, pro: 
ccedihg from any Court: of or- 
dinary. reſort ,-''that' cani; be 
more fruittull), or 'benchcuall 
tothe Common good, then: tt ſhall 
be by ſome ſtately Huthoruty, to: 
checke the 1nfolencics and out- 
rages, if any ſuch; ſhal happen 


of the Judges, Frſtzces , and: 0: 
ther men . *: be great by ther 
phat and Autbority.; for ther- 

y both themſelyes may be'et 
er amended ,-or' removed; 
their equalls ſhall be tatght 
to beware, to take heed, and 


t 


4 —  — \ . — ww 


theit 


_ 
theivinſetiouts ſhall quake for 
feare;; when Tecing their bet: 
YT iceondigrely putiiſhed;they 
Wan promiſe to themſelves tio 
© hope of clezpe, or wnpunity. 

- On the- othet fide, 'the © FE Ve 
" vateand mieaner for t-of men, m— 
« || winting'the'farnuture' of Au. PE ER. 
© | fly; and *of ſundry! other 
| | Advatitages © wherewith” the 
1'f greatories/arc"apparreited; do 
\ || beate | their 'btarmes  for' the 
. | fntitig our of ſhifrs andſubs 
| || tiltics ; 'and! doe for'the moſt 
part'lay Hookes , and” make 
Traps as it wexe, for the taking, 
intanigling; and ſnaring of fil: 
land fimplofolks, * 
And hereof ſpring: To mia- 
hy "Erie! Coſonages, craf- 
ty reaches; utdermintrig devis 

SLEIES H CCS, 
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CES, fubuilc complots ,. coup 
rterfeite drifts 3 and fraud Lau 


fetches ; the, cages whereof yl 


hid, ſometimes, by x delire,g 
monys and ſometumne by. thuk 
of revenge , but bee. alwairs, 
or for. the moſk, part hatched 
by Perune,, Bribery..,; and 
Corruption, and are. wholly 
addreiſcd, to, the dilcxediga 


the good name of ſome,to the 


detriment of others un thei 
goods and for tuncs,and toltht 
preat danger, &. hazard ofthe 
ody and life of.,many ay 
And hcere againe 4t is at 
meet and. juſt, that i .whga 
the wicked fort of menhavea 
cogitated 2ny thing with great 
Labour of wit and-cunning io 
as it may ſceme; they. havs 
OO drawns 


(59) 
; quimeſſencs of: [m4 } 
chief, and fer: the larhes ar 

roach: a®theremedilelſchure: 


"0 chegood and:quiet ſubiect;. 
is ie rr00' micet ern ) 
"Fee! -alttbority- "16 ſelfe abfo, 
Ki lich'is the ordinance of God, f 
nd B+ the defence of the oitey ind: 


lh paniftunent. of the "other; 
ll ſhould ezine the line Fs 
« Bftrce beyond * the ordi 
ng & worted mealareand 
thereby to take | \Exquiſte aveno 
gment-upon therit+ fotiie®pea 
wok frag? i ideehs 
hunuxrah bad 
wy petforts 'of the mp0 
ſhouts beap praled ufrtdicthar 


they may applynew readies 
for theſe new-diſeaſes; and rhad 


they ty be pages to whet,'8 


2 exercilo 


be 
go 
he 
i 
h 
We 
l 
b 
[ 

) 
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exerciſe; the.edge. of, their hg! 
norable authorities, excellent 
wildomes;&gifts of the highs 
eſt leatning againſt ſuch div, 
lit 1mpolicr S's; maſch Levegus 
decezvers, &,,melt .dangergy 
S ycopbayts. : -No leſle reaſon 
is _— Fr Juch, g20d/and 

right  7uſtes, Conmyſſuney, 
.& whatſoever publick 
perſons, as -withour, ſeeking 


any;by-paths, or ſtarting, holes 
doe walke Regia via in, thei 
ſevesall dutics , Xn; 


CL:N6+ 


. 


vcttheleſle bee: aſlaile ; by: the 
vill tongues. oppygned* by 
the .1nwr1ous wrenches, 0t 
diſcomforted iby the. onculy 
countenances of inſolent men, 
ſhould have ſome place wheat: 
unto in default of Capers 


mr” helpe 


we 
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(101) ; 
helpe they may fly for [refuge 
as x a Ebert SenFuary 5 
holy Anchor, and where they | 
may” ſhrowd themſelves in 
their innocencae, and frade the 
defence of their Authority 
at the hands of them, by 
whoſe gift , meanes, or- Com- 
mendation they fir{t c&ceived 
the ſame. - be 
But leſt it be faid unto me The apparan: 
that theſe things bee not hid lk of on: 
from the wiſedome of the 
ſtanding Law , which hath 
allo opened remedie by ' way 
ff ordinary 1urifdiction in 
hatſoever evills of theſe 
kindes, 1t ſhall bee meete for 
he more manifeſtation of that 
hich I intend, to fall to ſome 


ore ſpecially, & to exem plify 
3 
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5, 192) : 

my.w CcOncenc, Dy Piving 
a ico all inthe * _ 
of particular caſes, 10 
-: x, Hf therefore ſuch a one: @ 
hath Jura regalta, will deny 6 
riginal{-writs, or other meang 
of 7africe,. | 7's 
- 2, If ane thathath a 1adacal, 
Av SE by corruption mi 


cad the whole courſe of an& 


 widencegiyen to a lury that l 


| a before him , Or ſhal 
plea mgly heare the pane 


the one party., and percmp 
torily cutoff the other, whe 
by the truth of controyerſic vj 
not brought to light. 

. If a good and ſerviceable 
Juage, Fuſtice, or Officer ſhallbt 
baited, & bitten with libells&} 
flandersrthat be not actio 


fo 


ws ? _ 3 %$ *% 
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4. if a Zaſtice of peace ſhall be 
contemptuouſly deſpiſed, and 
offered 1ndignities, for which 
no private Action will bee 
maintained. | | 
5. If one ſhall attempt. to 
coyne money, and fhall be 
deprehended/ .in the doing 
thercof before he hath perfor- 
med it. = 
6. If a Counleller at the Law 
ſhall give advice ſtanding with 
Learning at Law , and yet tens 
ding onely ro vexation', delay 
of Iaſtice, or deceit of private 
perſons, to the defrauding-of 
the Queenes Maicſty'/ in her 
Ly lawful Prerogatroe, or to the 
breaking of a good and whole 
FE one Starme-law. + 
7. If amanof-behaviour ant 
2% H 4 COuUn- 


A_-- 


— id. af | 


MM —-& 


—wÞ 


(194) 
countenance, ſhall ſecretly 
practiſe with others for- the 
bearing or murthering of-aty 
other perſon, and bringethu- 
not to effect. 

8. lf Citties , Towneſhigg, 
Colledges', or other Corpo il 
tions, ſhall wilfyHy wrangle, 
and faQtiouſly rent themſelves 
in ſunder ,wherby their who: 
politique body ſhall be hinde- 
red, or otherwiſe become ut 
profitable; or ſhall cauſeleſh 
diſcountenance,or diſgrace any 
honeſt perſon of their Company. 
© 9. fone private member of 
ſ{ucha body, ſhall by vexation 
in Law fo unquiet the Head, 
andall the reſt of the Comps 
. Ny., that they cannot apply 

their common calling. _ || . 
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(4195/) 
10; If wilfull perairy/be;coms 
mittedby any.;perſon, .in«caſe 
where no-[naittment lycth;.nor 
Attiougpen the $ _ of "Pere 
[Wiwry may be maintained. ! . 

i 11.1f aman ſhould acuſe 
another to the Queenes, Maic= 
ſty, for ſpeaking words again( 
her , and cannot .maintainc 
the mcktion, 

12, [fa man ſhall wilfally of 
fcnd a Proclamation made by her 
Macſty upon urgent cauſe for a 
ume onely, and until thae Lap 
by Parliament may be provided. 

13. If the Jury, or Homage 
in a Court Baton, will pal 
againſt plaine Evaderice-: in 2 
© Plaine of el forming» or 
'S fuch like. 

14, Ita Grand uric _” 2< 
| gainſt 


SUN 
geainft-rheir evidence tindeh.; 
wramm, ora Tury for nd 
deach'! will” finde a haingy 
riurtherer tobenot guilty 

15. |f an officer that oug 


d 


tc 


a 
ntl o 
be. :fovorne will ;excercile hi 
offrce without ahy oath raken If 
by him. RA | 

"16, [If a lewd fellow ſhall 
counterfeit upon a Writ of Cv. 
venant che officers hands to de- 
ceive' her Hefty of her due 
fine, or the hand of her Attur- 
ney pencrall , for rhe better 
paſſing of a'Pardom,or ſhall fe 
the name ofa Conncelour to.a bil 
mn Chancery, without his pri 
vityand knowledge, 

'17. If one thatis ſfucd upon? 
title of Leaſe for yeares be out 
laced, and hath his pardon, 


and 


hewone hi 
Wand yet willc e his par- 
kn anon; his Chattel: 6 
E:o-be ſerifedsfor the Quicenc, 
and chen procuce them. t@. /bee 
E ommaned>tok friend! bf his. 
18, 1fa.con{cnmg:crew. ſhall 
entice a yong mania: the com>» 
pany 'of a woman , and cauſe 
him to bee deprehended/'by 
oneithat protendeth to be her 
husband & fo for his -redemps- 
tion hee ſeaketh leafes of this 
Lands, and maketh gifes-of has 
goods , if I ſay any of theſe, 
or the the like miſdemeanoms 
whereof the numbers. mhinite 
ſhall be commitred, i' ſee not 
how they may bee Chaſtiſed; 
by the rod of any ordinary 
authority, ſtanding Law, or 


ltature, 


 (168)} 
And therefore confideringi6 
that they tend; though :indy 
yers degreesto the diſhonow 
of God, the contemptoof: her 
royall Mazſty, the: difturbana 
of the-Corman 'peace,'and the 
diſherifon, danger, 8 death 
good ſubiccts,[ ſapoſe that no 
man wilbbe. either ſo wicked 
as to affirme that they ought 
not to be puniſhed , or ſo un- 
adviſed as to hold that the an 
cient and godly. policy of this 
kingdome, and Conynon wealth, 
hath not leftthe means to bring 
them 1nto iudgment:for how- 
focyer the Nationall,civill, or 
politive Lawes of particular 
pcople & Countries which do 
work upon generalities,& muſt 
therfore faile in many f| "_ ls, 
10g 


—— —_— — _———— 


(109). 
Wdocnot provide -puniſhmenr 
forall forts of eyills that may 
z-yct.may,.1,;ngt- .bee 
bay ; but ws the. 7u> 
we. of, God: whereof the 
Law of humanity, reaſon; 
naturehath ſome. remnants ia 
ved forus,fromthat great, ſhips 
wratk of ourficlt parentAdain, 
dothikeepe correcuign.in. ore 


for them, Myvg 0 E 


nRuGw_weocttrw....., A. [>_ct._ FG L299E. =X_”u._ -__. = 


And therfare lec us _—— cr The ſecond 


quite who! i6i$that both may 


part enqui= 


/ xing whois 


& ought toaward this cOrrecy |. 
tion &chaſtizmeni fag.ghe ſam, criminal. 7 


I ſhall nog; neede.t0-repeat 
that which: have, before het 
time opened,touching.; the be- 
ginning of the Kinglypower, 
&-uzhoruyfarthe delivery of 


luſtice, to x the ſorts,&in al 'che 
ſuits 


— — 


(in) 
ſuits 'of his \Subjes) '424 
But wilÞ confirms: by 
proofes” drawnte' out 'of one 
chat the ſelfe fame genetall 
rifdiction 1 -1s app red/ts 
all the Kinys ofthis | exliny Wl 
_—_— £ 1.3 S101 11 6 
«Mie. Hem Briton that a 
m-the r#e/of King Heniy4, 
hath! inthenmth and te#thiC high 
| \þc RP oF THe Booke; theſe words 
. folfowing; Rexpatſtatem Jn 
tearnt, eh" Jmftern 
© i$i \Diniinie Rex © 


as" canſas determinanday no 
= 'ot> levior fit ilti- labor 
Pitrer per fonas , parfith -OReTE eligen 
E: Virus ſaprentes; ey» timentet 


edi, Of ex wh —— 
ation, 
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TED 


his _ Af healane. _ 
\Wble to pexfarme. thas, £ 

well becauſa_he-is —_ bi 
ownokingdome the. F ceney.jof 
Gd, aku preame Zrdge. _ 
world, as is far. they 
thereupto bounden by.Q bo 
ken at the Corpnation 
 Mſ:cond, that ane eB 
; Wthe multitude of cauſas..lablii- 
{ Nfute ochers, underacath. him; 
yet is he not; thereby, diſchars 
vcd himdelfe;; forts dont 
lvier fit;ilh; lnrethat, bis. lan 
bour be; the; lighters 
heſhould ſa undccupicds ang 
y pot —— pk * 


(#85)) 


Much is not compriſed in th 
Oath of his, one queſreon then 


inamorigſt others i 15this , 
cerefrert.m onnbus Judy s tait 


: 6 rea Juſtitiane,, ol 
rw mM miſe ertcorara Oy Wo 
ritate ſecundum Vires twas'? to'tl 
whith ' hee -anſwereth facian! 
wherein thewords Judicgs thi 
GS 'prres tuds, doe more proper 

iy denote ates us I1s' own. 
doing, 'then' oe doing of lis 
ſubaſternc 'Fuſdives, ilbeit thei 
| mt beviafeer a certain 
matiner the 7 Fullgeme ement. of the 
 himſelfe' alfo :,! from 
wherice their Aathoriry 1 is de- 
rived; imqroar b__ 
Bratton; 1fs 
word x TI web Saknof his 


"5 r , cOmmionly 
called 


_ _ 


a 


—— O02 2 > 
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(143) 


alled Brat: wirer&kfiet he 


had ſhewed' 'thar-he'ls the Ps 
car'of 'God,| and that he hatly 


diſtribured his Charge . ined 


ſandry portions ; becauſe he 


alone 15 not futhcienttoheare; 
and determine all complaints 
of his people ; then he adderh 
theſe 'wotds', (ons volons quod 
nftre Furiſdithon ſort ſtir" "touts 
JuriſdiFzons en noſtre 'ealme,, tf 


fintqz en touts maners de Pelomes; 


Treſpas, Contratts, &» en toiits max 
ners” de autres aft rong pet ſe onals, ot 
real 4g0ns poer arendre,&n fatre ren. 
dre les uudyments trels come ts affe« 
ront ſauns auter proteſſe, par 1d 'ok 
nous [4 pans (a droyt. Vertu come 
Jeges.: Weill faich'the Kig, 
thic our owne! fariſdifion bea- 
boye.allihe i/ifd:#ion of out 


l Realme: 


| CawJ 
Realme;lo as in al-manner offs 
lomes, tr eſp afs es, contratts, andin 
all other Aon perſonallsy 


reals, we have power to yeeld, 


or cauſe to yecld fach Fadge 
ments as. doe appertaine with 
out .ocher proceſſe; whereloe i 
yer we know the right truthy 
Zaages. : Neither may this &ÞÞ 
taken to be in part of the ay 
*Bench', where there 180 l 
an imaginary preſence. of hy 
erfon;; but 1t muſt neceſlars 

y be. underſtood of a-Jurj 
dittion. xemaining , and left 1n 
the, Kings Royall. Body. or 
Breaſt ,, diſtin& from that 0f 
"his Bench , Marſhalſey, Com- 
mon" Pleas , Exchecquer , and 
the other ordinary - Courts; 
decaule he doth immediately 
7 


: _-  Y = 

et i84he ſane place feverals 

y ſee forth by theraſel ves. al- 
[che authority of the Kings 
enth "a5 of the reſt of! thoſe 
is ordidary Courts of Faſtice; 
'A'd that this was-fho new 
made Law, or firſt brought ir 


pur you ini mind of that which 
Ll have' vouiched / before, outiof 
the Saxon Lawes of King Hagar; 
where you did read ft-rhusz 
Nemp tn lite Regem appeliaty, ni 

quay do dom ' fur! conſequti non po= 
terit \ "fon iris  funnincs bnere (Hants 
prematar, ad even up #3 Wonerit 
allevet provbcatd © Lev no idfd if 
Suitoappealeto the Kin > un- 
[efſe he mriay not ' get! F&At” at 
home”; but-if that eipHic bee 
too heavy? f62' hifit 252" 't6 


1 z the 


(116) 
the King to have it edled: wi 


| 
which 1t may cvidently » 
| 
| 


peare, that even fo many hu 
dred yeares =go0c there migh 
Appellation made to- th 
Kmgs perſon , whenſocyer' the 
Kmgrcanſe ſhould enforce it, 
Bur now although 1 ſpeak: 
here expreſſely of the Kay 
perſon, yetT meane nor ſo pre 
cx{cly,as though that either the 
King ought to performe thek 
Indgeinents in his owne. per 


fon alone, or that hee mult 
neceſbty-be prefent in perſon, 
whenſoever others ſhall a 
compliſh them on his behalk: 


Oncly 1 doe affirme , that 
the 
of 


1 


0" wn nn ' 0 6 Y RT 36 -:; 


(627) 


owne Kogalbperſon;and wherein 
there1s place left for hiawto fir, 
the which our Kings in;perſon 
have -oftentimes | freque 

& wereaſhilted with-luch men 
of nobulity wiſedome, and learmng, 
as he {hal chuſe,he may in' Reza? 
preſence uſc his 1adiciall author. 
ly, or may ocherwiſe forthe 
time abſtain to be preſent thers, 
and: leave the. proceedings to 
thoſeſetled men : butiyer ſo,as 


both he ſwits be exhibired-ro 


himſelfe by uame, and that he al- 
ſo recerve. mtelligence-thereat 
when'it ſhal be. requiſite ;and 
theſe men thus: taken foe their 
counſel \$ advice we; CoA} 
cal the Kings comncel,vhich wor 
foraſmuch as u-is divesſly uſd 
q I 3 in 


(113) 
44.0u8r Lav... and: dothneti 


Wayes inkpors the ſame. thin : 


it: ſhall ihee. fit in ſome: fey 


words to diſtinguiſh the ſigh) , 


ficariqns,and ſorts thereofs;.. 
- The:generall Aſſembly i i 
Parkavent, 1s termed in- ou 
old W ries, Campmane Conſul, 
Kean Aughie,, ; the Common 
Councell of: the Realme, 
England, . called: rogether:;by 
the King, for: ad vice /1x1 rat 
ters concerning/:! the. ; whol: 
Realme : of which Afembly 
ſome be Councellaurs by Binh, 
ct” .lomc [- Succel 
hon, asthe Buſbeps ; and. ſoine 
OnBleion.ce Kay Kmights and Bus 
fo #4 ,and theſe bee all (for 
"_ the Kings Councell 


\ ®, _ - if 
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(419) 
HE, which-doe hold iPlea 6f 
Complaints exhibited\for Equity 
to his -owne-perforyz heeecor 
ding to the uſualkforme'of 
writing. there, . named '\the 
Kings Councell :And belh 
thele', there is another Comntell 
of the Kwig ;-whereofk there-18 
mention-made'by: namegboth 
in the Statute 37, Hdwag> Caps 
18. which reſerve t6:becheres 
aftet recited! for another cur» 
poſe.,! and-Htkewiſe 20) bn& ae 
grcement of:ab Excharige] had 
tor:the Caſtle .of Berwicke,bds 
tweene Kingn Henry, yan the 
tit yeard of- his Rexgne!, and 
the Earle:of -A(vrihimberland; 
whete-the Kang protmnferh td 
deliver £6 thaFarle Lands and 
Tencments1t9:.the 4 valuc»'of 
Il 4 tne 
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[(129) 
corre l y ron | 
a{lent es te 
reuag C9:ie fmpdemaite 
voſbepanpes ement Jos devant'h 
Beaſt $f, Lucy! 0 adn. 
ent de fon grand Coun 
ferhly  Or- Canters Eſtates dei fu 
Reatrae:,; quertei.'f Hoy ferra afoth 
"howto le det Feafk em caſe war | 
le'patlement ne ſat 5c. 
this :bycrhe advice; and' allen 
ofithe-Eſtaes off his Realme, 
and:of his Parltament :;.ſo1hat 
the: Parlrament Happen befote 
the, Feaſt of Se. Lary /; other 
wile by the afſenr of his Gre 
Cauncell ,- and othtri EfRtates i0l 
his Gaid Realme ; which the 
King wiltÞ cauſe to be _ 
bled before the faid: Featt-, 


_ the/ Parliament doe gr 


happen, 


h 
n 
2 
' 
x 
{ 


(121) 
hippeny &c." a5" 1n the inftrus 
ment therof,Dated at Extchfreld 
27.0f Aag.yr that yeare, and re 
maiving'in the /Tower-miay{be 
read.» By 'which-wordvieis 
plaine-, that there 15 avGreat 
Cancel: belides: the Pattianmout" 
which -no idoube/is the:firive 
wherof the Statarefrmadeafrert 
wards 1n the 23; yeweofthe 
lame Kite Henry 'y.: nk a- 
oainſt; Nets 1 (doch 1 (ſpecially 
ſpcakey cg manding,rhat whoete 
the reuth of a'Rotmay \'not be 
found bythe enquiry of rwelve 
men;\th-re the Juſtice: of the 
Peace )"arsd Shereffa'| or Under- 
ſreriffe (hall certifies b:faxe/the 
King and his Councellall the 
deedy-&'circumſtances therof 8 
which ſpeech cannor be mranq 


cicher 


fo 
pd. 
F 
Oo 
i 
k 
L 
F 
d 
K 
, 

| 

] 

| 


{n2e) 

cithexof the Chancery, or of hiſt 
Kongs Bench becauſe: the lat t 
ter s-diftinguiſhed frontichl 
eaprelic words! of the: lame ( 
Srafute-, and- the former 'wa 
alrerward'8 . Hewy 6.: Caps ry, | 

| 


cnabled-te regcave: 'Certificay 
ofthis kinde, by the Letters 
theiſanme; Juſtices and;YÞenfe, 
-- Fhigs Courcell.of the: Kang, 


thetounto elpeciall Y.: cleed 
by .bunſelfe., ;. and | rhereuntd 
{worneto-ſerve hint wich thei 
faichfull advice;and counſel 
and: whether they: be \(oH#) 
orno, 'it jsnort material}; fee 
Ing that the Calling commeth 
not by Birth '' but groweth by 
Eleflun . foagiecxcludeth - 
| tal 
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(423) 
that be-notadmitted: A.thing 
bony webkap Q4 ON&- 

ne ſpeciall forme af their 
Fu enumber of them- 
ſlyes Llingy knowictobe 
ary ox lefle ax (andy . times, 
ip haging in Recondahe 

theur everall: 
Ke :by"che.ubes thas mock % 
then: ry miably:ipey.after 
his degree whe hee. i$ddmute 
ied; bud alſo.by expericonar of 
formertimess, 20d nas waths 
our example, of: PFxeoutidn.c1 
our. clas Age zAndiley! 
of this Cow 5 allof the: 
have rorny divcally! termed} 
more: inwardly and dacrerly 
uſed: 1» matcers of Bftater: B& 
lides, that they were: dcdindrys 
ty. imployed fa upon. . other 


caulcs 


(24) 
cauſes with: the reſt that har 
becne': called of Councell 
large. F L.G13341 v5 TR 
-. For where it is reported 
Dorſo clauſode Anno: 16.JLidm;y, 
eHembr, 5. ThatHeary the Lai 


was-for hisuntevetent 
ſpeeches to the King, cotaman 
| .Out ofthe | Councell-houſe;i 
2s/ there {aid withall » that-he 
was furatus de: magna Cy: feat 
Corfulro Regis howbcit they bot 
are for this our purpoſe; That 
great Cocelfof the King whete 
of 1 ſpeake even now; and bebo 
incorporate with thim, as he 


ſpeaketh by th&,and their Fug 


ments are reputed.to be hisown! 
boldly afftirme, whenl read' 2 
Eich.3, 11, 8 18. Hen,$, yz that 
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(125) | 
tl Fyncs aſſeſſed by the Kings Faſt: 
ces of atty Coxrt are to be undet- 
Rood .to be Fynes, ad iudged by 
ll the King himſelfe;and thus have 

I Ny A ,and conformed who 
It is. that ought ro hearkento 


ning. with their whole forces 
the ordinary JurifdiQion, will 
in no wile. yeeld ro any ſuch 
abſolute and unbridled: autho. 
rity, as I, may' ſeeme, to ad» 
vance. And therefore firſt of all 
that great Chatter ofthe libers 
tics of England, which, 1, may 
call the firſt Letters of Mattumiſ, 
fon of the people of this Kealme, 
our of theNorman ſervitude,doth 
by themouth of the King among 
*  _-* | 


the complaints, But hetc have I The contiay 
tweene the 


mighty adyctiaries ro ENCOUR- Law al/ 
ter withal.the which maintai- 004: 


(428)) 
other Freedomes ' ſpecific thi) 
one , alu liber homo capiatit\ 
vel impriſonttur, aut diſbifuetit 
libero tenements' ſuo,\vel libertati 
bus , vel liberisconſh eetuding bus ſuit 
aut wtlagetuy , ut 'exulet; at 1 


% 


. *"., b1quo modo deſtuatur, nee ſupert 


wn, Or bytryallofgovdand law 


+ Um thimus, nec ſuper eum mute: 
 mu#,, nfs perlegale' mdicuin pai. 
tem ſuorures , vel fer legemn tet 
By pretence- of which Grat, 
the common Subic& thought 
himſclfe free fromthat 1rregn- 
Jar power, which the forme: 
Kings ind their Connecl{o 
Eftare had exerciſed upon him, i 
and phintaficd: ith ought 

not henceforth to be drawnt 
to anfywer in afty caſe ,  exceft 
it were by way" of Indittn, 


ll 


($29) 

11 men, being hisPceres.6nE- 
My afterithe courſe of the Coms 

101. Law : whereas ' indcede 
theſe: ] words of .the : Srature 
Bought co be underfioog'of the 
Wccſtitucion then made,of- the 
| ordinary Juriſdittion jn\.coms 
| mon \controvetfies , and- not 
- for reſtraine of the abſoluce-au- 
Etbority. ; ſerving; onely-1n/a 
few rare and; fingular cafes t 


* Wand therefore ſee what follows 


| cd, ſome. caſes: daily creeping 
out of Suits, for which no Las 
had becne provided; and ſome 
 Emiſdemeanours: alſo happen+ 
Ring ftrom+time vo time in' the 
- Mdiltribution of thoſe Lawes 
\ that were already eſtabliſhed. 
Flt came to paſſe, that! many 
; Flindinginone other helpes me 
the 


(.128) 
chegriefe, were enforced toi 
to the Kings perſon 1t'{elf efat 
remedy : and he againe,know 
ing himſelfe to be the Chirfk 
Juſtice, and Lieutenant of (Gul. 
within his. owne Realms, 
thought bimlclfe . bound: t 
deliver, .7uagement and Juſt 
whenſgever it: ſhould be re 
quired -at: his hands, Thi 
which foraſmuch as hee could} 
nor evenly and with upright 
neſle - performac;; - unleſle! hee 
called - the | adverſary party; 
neither had he'many rumes, t* 
ſvecially 1n .a.new and ud: 

ane Occurrent,any orditiatic 
Writ or Proceſle, whercby to 
call him of neceſlity ; hewast 
reſort to the kingly-and/ ablo- 
lute power againe, and by tus 
Et Purſe 


a_ 2? 3 SI. a 
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Purſevant or Letters, \to' coh« 
ent him , and then tb .pro- 
ceede to the hearing, and detet- 
mining of the cauſe, as to hig 
Princely office did appertaine; 

The which thing was ſo 
farre from offending the Subs 
ect for a long time together, 
that 1n the. Parliament 28, 
Euw.; 1, Cap. 5. the Commons 
allented to an Act , by whack 
it was provided ., that-'the 
Chaiicellour and the Faſtices of 


Meche Kings Bench ſhould follow 
thc King whereloever he went, 
Mito the end that he might al> 


wayes have at hand men. lear- 

ned, and able to adv ſe him1n 

ſuch caſes as he admitted 'to 
the hearing. 

Nevertheleſle, ſuch. is the 

K vveake- 


(130) 
weakneſle and imperfeRiong 
man., the timc was nor long 
but the ſubiet which ſo def 
xouſly fled to the King and hi 
Councell for ſuccour , did x 
haſtily retire, and runne backe 
to the ordinary Seat and Judy 
againc. 

The which thing whetherit 
happened by the chargeable 
and hard accefle to the perſon 
of the King , who could not 
but be many wayes  buſied 
with more important matters, 
or by ſome delep of Juſtice that 
that fell in his abſence out of 
the Realme, by occaſion of for: 
raigne. Warres | and other ab 
faires ; or by the undertaking 
of Cauſes without the advice 
and preſence of the ſaid Coun- 


 cellous 


(199) . 
cellours and Iuſtices; 'iIt nees 
deth not any long and curious 
inquifition : but thus is cer= 
rine, that within five. yeares, 
next after the beginning of the 
Reigne of King: Edward 3,, it 
Bvwas wurniites: = by  Parlia- 
nent , that the forme of the 
preat Charter 1n this point, 
ſhould be wholly and 1nvio- 
lably obſerved, and for the 
more afſured ſuppreſſiori of all 
at:cmpts chat mighe breake 
1 Mforch to che contrary , 1t was 
afterwards by the «Parltamients 
25. Edward 4, cap, 4. 28. Baw; 
"3. 2p. 31. provided and' pros 
'Fhibited , 'thatng man ſhould 
be put to anfvvere before 'the 
King, or Its Councell, without 
preſentment before the” fJuſs:- 


Kz 9; 


(132) 

cer , duc Proceſle , matter of 
Record , and Writ origingll, 
according to the ancient Law 
of the Land. 

| Moreover, for the utterdiſ. 
couragement & beating dom 
of all ſuch as uſed to prefer 
unto the King any accuſations 
ſuggeſtions , or petitions 4 


| 
| 
| 
| 


gainſt other men, further La 


was given by the Parltament,y 


Edw.3.cap.18, that they ſhoulifiſ 


- be ſcat with their ſuggeſtion 
before the Chancellour, Treaſan, 
and the Kings great Councell, and 
ſhould putin ſucrtics of Tai 
201, that 1s, to incurre the'ſam 
aine that the other 'ſhoull 
ave, in caſe the ſuggeſtion 
were found untrue, But one 
yearcs Experience made thi 
| 10t 


(133) ; 
ipoint to be mollified, by the 
making of a new Lav: 38, Ed. 
3.cap. 9, Which taking away 
the T altation , gave kay that 
ſuch falſe ſuggeltors ſhould be 
impriſoned, onely untill they 
had both made full agreement 
with the party moleited , and 
Fyne attd Ranſome with the 
King : and then within a few 
yeares after alſo theſe accuſati- 
ons grew ſtill more and more 
odious : So that it was decreed 
by the Parlament, 42. Edw.z. 
cap.z, that if.any ſhould bce 
done 1n that bchalte contrary 
to the old Lav of the Land, 
the ſame ſhould be void in the 
Law, and holden for errour. 
Neverthelcfle, theſe Conplamts 
were yet againe aft:rwards 

K 3 thought 


(134) 


chought'meet'to'be admired, 
and.theteoupon the Sratate Ii 
Rich, 2.. cap.6. willed the. Cha 
rellour alone ſhou|d have pow 
by his diſcretion to dward- dz 
mages againſt any perſon tha 
ſhould make untrue ſuggeſts 
on againſt another before th 
Kengs Councell'; The which Av. 
thority the Chancellorr exerciſed 
many yeares together, andun- 
111] at'the length his Writs of 
Subpena flew forthicke abroad 


formatters determinable arti 


Common:Law , that he alſowa 
charged: not to exccede- tht 
bounds of Aathority delivered 
unto him : ſo.that the Park 
ment 15; Hen. 6; cap, 4,: ſtayel 
the _ of the Subpe, 


ſuerty. were found 


+ antll that 
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(135) 
to anſwer to the party grieved, 
alwell his damages as expen* 
a: Ml ces, if that the matter ſhould 
«not be made good , that was 
i containcd in = Bill of Com- 
a plaint againſt him. "Now by 
+} the toſiing of this Ball to and 
fro, betweene the Councel/ and 
Commons , 1t may at once very 
well appeare on the one fade 
how hard, and rare a thing it 
is, for great men arrayed with 
high Authority , to! containe 
th:mſclves within the prefixed 
limits and pale of theirpower, 
and on the other {1de, how i1m- 
_ the Common man of this 
realme hath alwaies bin, and 
without doubt yet 1s, and e- 
ver will be; ro have his Cauſes 
determincd either at the Corn- 


FX 


(136) 

celi-board without © open he 
ring, orby.abtolute authority, 
aan t preſcribed rule of or 
dinary pracecding;1n eitherg| 
which caſes he:is very 1calog 
of evill/weight, and hard mes 
ſure 1n the farmet,becaule heis 
perſwaded,that as his controver: 
f1e-15 not at the firſt drawn fron 
the ordinary tryall without th; 
ſpeciall labour of the adverſay, 
and far great favour extended 
to him: ſo he feareth that 1h 
ſame good-will being onceplan 
tcd;-will continually poſſe 
the roome,and wil proove pre 
diciall for htm even -ro'the 
end ofhis Suitand bufineſlen 
the latter : hecauſe, when hel: 
tobe wudged by an irreguls 
| -and uncontroylable authority,nt 
KA $ E-.-+ Y Þ- fi ndeth 


(37) 
kndeth himſclfe utterly defli- 
tute ofall come} which way ro 
turnehim,lince no man of /ear- 
ung can a{lure him before hand 
w ME what will be, the: conſcaences or 
2-4 i/cretion of the Fudges: whereas 
the ſucceſle may ealtly before- 
7M told inmoſt of theſe other co72> 
mW /roverfies which come to deteriinis 
hb: 14:22 by ruled Law and boxnded 


y, Juriſe aiftion, And thus whiteſt Ttis the Ofs 


ed ſWche Xizg and his Comceltembrg- 


fice of the 
King to deli» 


b {Wced-all manner of Complaugs wr Fufice 


n'@ wihout exception, the; Syb- 
kk icfs:!; were: «thereby +: rmaniy 
umes-1niurieuſly vexcdi;, and 
put.. to; travaile and charge : 
So as /this  repugnaney-[rooke 
roote- -betweerle- thenh; ,.-avd 
the \ Autinomia.- or. , Contr,autty 
of Lay ditt: ſpring. (ous; e 
the 


(138) 
the fame : The which howſwl 
ver'ini'appearance 1t may ſcene 
great and irreconcilable yg 
uf recourſe may be had to thalfl 
golden Meatocrity , which bot 
Keligion , Reaſon, and Lavde 
maintatne in this point; thi 
Controverſte will ſoone beds 
cided”, and that wihout af 
derogating from the Auth 
of the'King and his Councellz q 
.,, pretudicating that lawfull fre 
_ domeof the Subict , which' 
claimed forhim. For as'it 
-in{eparably annexed to che}: 
fice of a King ,, to be the: Fu 
of tis people , and'he canud 
any longer remaine Kay ut 
- deed, then-he ſhall: be rcadyt 
deliver ' Zudgement and aſi 
+, unto-them, which two thing 
ES Brafta 


; mw” *; 7, dg: = 
ee 4 "RM As w +— 
WR 4 i 
eng = 4s l = 
; } W-Ez 
= 


(139) 

Bratton ſaith; Faciunt wſam Cox 
nam, nec ab. ea ſeparert i poſſint g 
So howlecver tmany Courts of 
ordinary: refort ſhall: be eſtax 
bliſhed by.him, -yet if either 
hey havenor, as Iſaid;) authorg. 
ty ro apply Remedy for-all 
wrongs and diſcafſes', or that 
 OWer and authority which they 
have, may not enioy her free 
courſe and paſſage , then muſt 
the King ctther exerciſe; his 
of preemment and royall Jurijditt on, 
kf or elſe muſt the inturioully: af- 
Wfited (be + deprived of 'thar 
hel pe'and remedy,which-both 
the Ordmance.of God , - the Du 
nl ty of a kengly fudge ,; and the 
oh common Law of Nature-and: {(ta- 
1:,dbe afford unto. him. : 


And on the other ſide againey ..... 


1t 


(140) 
it 19 not to be doubted, if thei 
Subic&-were onteutterly ba. 
red of this acceſle tothe 
of che King in cafe of ſuch\hy 
diltreſle,, he would cry. on 
upon the ordinary Law ,»far 
the Authority whereof he h 
eagerly {iriveth , and woull 
not {ticke ro lay to the King 
charge, that he bare the Sw 
in'vaine', that hee kept no 
the promiſe of the great Cha: 
ter, Null; negabimus aut differen 
Zuſtitiam, and that he violated 
the ſolewme Oath and vow ofihu 
Coronation, faciam fiert wſtztzan, 
what is then to be ſaid ?:'Shall 
the King and his Councell open 
Tyco © Court for all forts of Pleas 
Sracn of that be dererminable by thi 
maize, courſe Common Law 2 that 
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(142) 
hef-wete to ſet an Aomy , and to 
bring diſorder , doubt, and 
incertainty over all ; Shall no 
helpe at all be ſought for at 
uf the hands of the KING, 
of when 1t cannot bee found in 
bl the Common. Law? that were 
ld to ſtop his cares at the eric 
nf of the oppreſſed , and would 
ll diaw wrath and puniſhment 
nl from Heavex., Berweenc 
theſe two extreames eHedzo 
lutiſſimus this, there lieth a 
meane that will both up- 
hold the Hazeſtie of the King, 
maintiine the Authority of 
the Common... Courts , 'and ſuc- 
cour the diſtrefled Client 1n 
his greateſt neceſſity. 

The which to deliver 1t ſhort» 
ly 1s this :; if the ordinary 1u- 
- "| _ 
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riſdiftion of the common "Com 

be not hindred by this infinite 

authority , but onely where [0 

either ( as I ſaid) they have no 

Warrant to recetye the Plea, of 

where the Tenure of their due 

proceedings 1s difturbed , or 

where the matter 1s ſach;a 

deſcrycth to be heard upon the 

higheſt Stage , or the party 

fach, as 1s unable to runnethe 

weartſome Race of ſolenme Lay 

and Proceſſe , or where ſome. 

ther rare, cxtraordinary ,/ and 

weighty | conſideration ſhall 
promote the ſame, ' © 

; And this eetloerity IS matft- 

The mainte-  « 4 ©: 1. Ja 
nance of this Caineable, not onely by reaſon 

ofthe kingly and' indiciall f-| 

fice whereof I have ſometimes F® 
ſpoken, but alfo' by the m&-F 


ning 


(143) 
ning of many Statutes, and by 
the-continuall practice of-our 
owne Kings, 

For whereas the Statute 24, » 
Fav, 3. cap. 13. did provide, 
that if any Merchant were rob- 
bed at the Scaof hisgoods,and 
the ſamie came to the hands of 
any perſon within the Realme, 
the Merchant ſhould be receis 
red, to prove the! goods to be 
his owne, either by the marke, 
(hartre party, or Cocket , or by 
the teſtimony of good Mcr- 
chants , and thereupon they 
ſhould be delivered -unto him 
ithout ary Suitcat the Com- 
mn Lay, It was conltrued,that 
the Remedy.in fuch a caſe was 


O be had at the hands of the 
| 2, 


And - 


(144) 

 Andtherefore Richard 3, jþ 
the 2. yearc of his Reigne, ſae 
in pcrion with the Councell, 
» and heard the cauſe of a pu. 
niſh Merchant, that ſucd befor 
him upon the ſame Statute,and 
19 that S tatule, 13. Henry 4, (4, 
7. 9, Henry 7,cap,13. 31.He, 
6, cap. 2, and others doc-ulk 


mention of the King , and his 


Councell : it 15 not to be wes 
ſted, as though they thea e: 
reed any new authority ; bit 
ney bad regard to that whuch 
was before. = 

Apaine , 1n that the Com- 
mons of the Realme aſlented 


firſt in the Parliament, 28 Ew; 


1, Cap. 5. that the Chancella 
and chiefe Fuſtices ſhould at 


tend the King with their a6 


vice 
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(ZIIF 
Drice por thels Complaints.3 
chin in the :Parkament 37, Bd, 
fl cup. 18% that theſe, petitia- 
Rocrs ſhouldipur in, Syetties, of 
Biahation,”' ; After that:\in. the 
Parlmment | 3B, Edward 3, cap 
gvthat»they: ſhould be.impri- 
ſone&:11]] they ſatushied the 
King; arid the patty of -theis 

fille: faggeftions : And laſtly 
inthe Parkament 17,'Rich. 2s 
.6.that damages onely ſhould 

beawyarded aginſt them." 23:11 

1t ts in all theſeI Jay.,'\coe 

reely | confeſſed that; Gorti- 
pines upon iuft.ciuſes might 
be moved; before the Kiigand 
lus Counce/L,;and tnae the. OINy 
mons. of thaKealmeifoughtonyy 
to be delixezca, dra I oubjrg 
and (hs has gtew by ines 4604s 
10] L 


ſations 4 
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(145) 
fations ;; which alſo is made; 
laine in that-petition of the} 
| oneney of Parliament x, Henyſhe 
6. membr, 4. in the! Records 
where chey prayed that noneth 
ſhould be called: before the 
Chancellour, or the Kings Con 
cell for any matter ; but ſua 
onely as had no remedy at the 
Common Law , and in ſfuchakÞo 
alſo by the teſtimony ofan Inh 
denture to bee made betweene IL 
the Plaintifles and two of thei 
Tuages of cither "Bench : And 
albeit the Commons have ſecmedh 
in ſome other Parliaments get 
nerally, and without any ei 
ception, to impugne this king 
ly Prerogative- , yet have chef 
Kings alwayes moſt pravchh 
end conliderately repe - | 
| | " Joſt 
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Wit of attempt ; as when, iri 
hc Parkament begun at; Glas 
YMeſfer , 2» Aiuchard 2; the Com- 
;nons matle a. ſupplication to 
Wac King * that no Writ out 
bf the Chancery, or Letter of 
Privy Scale, might be durcted 
tho make any appeare before the 
ungs Councel,, or others ; to and 
Wiwcr touching his Free-holdy 
but that the Common Law of the 
[Land be maintained to have 
Mhcr full courſes. ln, h 
8 The King thenanſwered,that 
fbechought! it nor reaſonable; 
Ethat he ſhould be:reftrained to 
fend for his Leiges upon- cauſe 
J reaſonable © And albeithe did 
not purpoſe, that luch as were 
fo ſent for, fhonld anlwer. E1- 
talment. peremptonly - tour 
5 Ls ching 


(148) 
ching their Free-hold | bl; 
ſhould be demanded for tryallffyi 
thereof as Lay required 1t :PuYY,f 
vie touts voys quod a ſuits de parte 

ou le Roy &y ſon Counceil ſemyffif 
creablement enformes , quod pufflmy 
maintenances, oppreſS1ons, C7: aural; 
outrages daſcun en pais le commu. 
dey ne :purra ayoyer duement ſulfſt} 
courſe, quod en tiel caſe le Councell; 
purra enyior pur le perſon, pur lyſt: 
metre a reſponſe de la mijprij | 
et alour bon diſcretion de uy Con- p 
peller a fare ſuertie perſerement &h 
mn autre maner de ſon bon part , yd | 
que 2] in ferra maintenance ne autit 
TINS que purra a:fturber le conſt 
del common ley mn oppreſſion du per 
ple : Provided alwayes ſaith 
he, that at .the Suite of the 
King'ald 
—"— 


(137) 
Fhis Conncell ſhall bee: cre- 
Wiby informed',' that'becauſe 
f maititenances, oppreſſi 10ns, 
rother ontrages of - any per: 
Sonsin the C ouncrey, the 
Hm Law cannot have her courſe, 
n-ſuch caſe the Councell may . 
ſend for the party upon whom 
the Complaine is made}, © ro 
ate his' anſwer for his-con- 
tempt , and farthcrmore"'y by 
herr g004d diſcretion to'com- 
cl! him co find ſucrties by oath, 
"1h other mannerfor his 560d 
ehaviour,and that he [al not 
Wy himſelfe,” or by-any-0ther 
dm miithenahce;or other 
tine which may diſturbe the 
nurſe of the ConnnLav. . : 
"And Tikewtfe when as the 
IL mong itt theParliament holden 
ot at 


& 4.47 <0 


(159) | 

. at; Weſtminſter irt the x 3. Yeerte : 
theſameKing/,. did pray. thuſſ” 
upon paine of-forfearure, thefſ® 
 Chance]lour and Councell«F/ 
.tke King ſhould not after;th © 
end of the Parkament, make' t 
ny Otdinance againſt the (m | 
| 


mou Law, or the-ancient cuſtomer 
or Statutes of the Land ;; nt 
make ahy Writ called | 24m 
 Alanz. certis de cauſis, for the: 
-Iwering in any ſort whereRef 
"covery:is:given by -che Cn 
'Law ,. but:that the Common 
Thould run wholly __ 
the pcople;, and that no 744 
ment given, ſhould be adnutic 
withoyt due procefſe / of: 
Law, The King then anſwer 
thus, Sott uſe come ad eftre fe | 
Pant ſes beures ifuit,, que 1a-te0 
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(1531) 
Mderoy ſoit ſaxve, Car le roy voit ſa- 
1 ver I Regalte come ſes pro emtors 
t Yout fayt: devant /uy * & Fafain 
oof [op/ent grevde, monſtre en: ſpectall, 
ll + droyt luy ſerra fait + Let it 
}f beuſed faich the King as it hach 
F beene uſed before this. time, ſo 
of 25 the Regalicy of the King be 
© faved : for the King will fave 
J his Regality as his Progenitors 
have done 2 and if any: perſon 
doc finde himlelfe graeved, ler 
J' him ſhew it. in ſpecralry.;; :and 
right ſhall be done unto'him\, 
S Morcover, where in the Par» 
lament holden” the..4:ycare of 
King Henry 4: the Commons 
complained; tharnotwithſtan- 
ding the aid Statute 23:Edv.3. 
cap, > many of the Kings Leige 
people wete unquicted., fome 
Wa by 
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(x32) 
by, Weits: of Super illging kh 
apo falſc.ſuggeſtions out offkh 
the =Changery., ſome by!\thu iſe 
Wricoutofthe Exchecquerycal. 
led -guz datum. eſt nobis mntelligh, 
and{ome by Letters of. privic 
Seale:::and : therefore prayed 
theKint;thatthe party accuſed 
mighi ibe received; to: traver 
fack ſurmiſes, and-to'try, them 
by 'ars enqueſt. ;| whych alſo..it 
they found-for kuym;might give 
tm damages ih regard of ; the 
Rlaunder; coffe an] tzavaile, ,; and 
chit the :accuſer-ſhould.. ot 
-onely-make fyne-and  ranſome 
to the-king , 'but alla endure 
-impriſon ment : by' toe! Jpace 
of a yearc.\ The | Kings, At 
{over then was , | that he-would 
give in-chargeto his Officers 
, nat 


Y 
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; (153) 
hat they ſhould ab{taine more 
f hen 0 Aj time they had, to 
cnd for his: SubieRs in that 
manner : Bur yer ſaith he, itis 
or our intention that our Of- 
Cers ſhall ſo abaine,that they 
may not ſend for our Sublects 
in matters and, cauſes 'neceſla-. 
[y,35,1f hach beencu ſed in the 
ume of our Progenttors. | 
Finally, whenas in the Par- 
lament 3; Hen, 5..the Commons 
Ecfhfooncscom lainjng againſt 
the \Vrits of Sit ena nd Get 
huſdqn, certis de xe and Oui 
aatun eſt nobis atellige, wal ich il. 
ſued of matters determinable a 
at the « Common Law and that. WCre 
a they ſig, eſt deviſed] in the 
umeof K, Ri 2, by the ſubſtitute 


of foh, Wallhan the Bijnop,of S4- 
licbury, 


——_—.  & > MT o9Þ> 7, 


(154) 


Tisbury, and therfore prayed 1 


King that 1t might be enacted 
that thoſe Writs ſhould beeq- 
rolled 'in' the Courts fron 
whence.they proceeded, and 
thereby made open to the De. 
fendant, that he, might there 
upon have his Action of Debt 
for 40. pound againſt him tha 
ſhould purſue any ſuch; : The 
anſwere was, LeRoy ſa adviſen, 
The King will be adviſed ofit 
The which is the ſame phral 
whereby the Kings of thu 
Realme doc uſe to deny thei 
aſſent to any AR that hath pal. 
{cd the. Lords and Common: 


in Parliament, 

All which efcripts and a 
ſwers of the Kings, doe fill 
diſcloſe that oration whic 


| 
| 


(+455 ) 
le 1 ſceke, that 15, that the courſe 
LN of the C omman Law be comman- 
ly holden, that men, bee not 
cauſcleſly convented before the 
Kivg' and his. Councell., and 
that 'the! pracecding . at. the 


Councell-board be not u pon every 
light ſuggeſtion; nor,to de» 
termine finally concerning free- 


bold ox mheritance, +... 
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| - Andyet thacupon caulerca- +. 
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fonable,upon credible infor- © 


mation , and- that in . matters 
neceſſary. the Kings Regaluty 
prerogative, or wdiciallpo- 
wer in ſeading for has Subtetts, 
be maintained,as of right 1e 
ought; and before hath beene 
uſed. The which thingas you 
ſce,is ſo farrefrom 1impeaching 
the free courſe of the Common 
—— ww 


(5) _ 

Lawthit tt not only coneurrith 
with her ; and 'remooveth al 
impedireritsof her procte. 
ding;where ſhe hath the turiſ. 
di&tion- :'But' alſo by tlie pls. 
nitude of the" -royall powe, 
ſupplyeth Her wants, and de- 
fectg&Iwherefoever ſhee 15 not 
authorized to deliver the helpe 
of Juſtice, SATGYA 0:30%s: ' 
Ermplecof ©» AtOrdihg to''this TMOders 
' tion King Bd, 1. feeing' thit 
"Boyo de clare was diſcharged 
aft aecirfation put” againſt hit 
in Patlianent, for ſome impet- 
fe&ions of forme that were di 
covered in the complaint;com- 
manded him nevertheleſſe'to 
appearce before himſelfe, ad f4- 
crendum et Tecipiendum quod per 1t- 
em et erus confultum fuerit faciet- 
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RE; 
© 4m, and fo proceed by'Reexal 
[8 mination of the whole cauſe 
| ame 18, Ed. is, 4»: 
8 Andaccording'tothisMode. 
© ration, King Ed, 3.inthe fourth 
yeare of his TaISnE, at the com» 
plaint ofElizabeth the widdow 
of Niholas Audley to appeare 
before him ſelfe and hisCouncel, 
(vi%;)che Chancelour, : Treaſurer, 
and 7aſiices, and other: Sages, 
and upon their ſubmuſsion to 
ſtand to the ordinance of him, 
and his Counſell he determined 
2 controverſte betweene him, 
touching the-aſſurance of cer- 
tine Lands contained inthe 


Covenants of her —— 


Ret. clauſo de Ammo, 41. d. 
the third. / 
According to this SModeras 


1108 


me, cn_ —_ 


: 
jp | 
, W ©; 
”" »Y prot Yep » 
2,4 ET 98 " 


"I "le 
as 


1 (097) Þ 
tion King Henry-5, in a Suibhv 
before him and his Councell;ſ 
betwcene William Goddard andifh 

' his Wife complainants again US 
Hugh Strawle for the title of the fe 
Mannor of Serie ,, and St. La fb 
rexce 1n_ the Ifle of T annet in 
Kent - tooke order for ſeque Yc 
ſtring the profics till the right 
were tryed , alwell for theis Nt 
voiding of the breach of the 
peace , asfor the preventiondl | 
waſtc and ſpoile, Rot/, Paten, 
Amo 6, Hen, 6, © ' 

. According to this modets- 
tion when Robert Davers 4 
Councellour at the Law, had 
exhibited his Bill co King Her, 
6.and his Councell;in the 11. 
yeare of his Reigne, praying 
thereby, that foraſmuch as ht 


Was 


(159) 
has defained with the: ſuſpici- 
Y \ of raihing a Record of ari {z- 
eo/1ti0n afcer the Death of, Zolm 
Bt. Zobn—, the matter might be 
examined aſwell for the bes 
\Fhalfe of the King , as for the 
Bdcclaration of his owne inno- 
FWcency. The requeſt was gran» 
Ftcd unto him,and upon proofe 
that William Brocket, a. Clarke 
of the E xchecquer , had made 
the razure , Brocket was force 
iudged to have acceſle for wri- 
ting in amy of the Kings Courts 
of Record, and Davers was 
acquitted of all faul:, with' ofs 
der that his Declaration of his 
lnnocency ſhould be inrolled, 
The like whcrcof for the 
Declaration of the gona 
b 


to the Lord Aaph Cromwe 
: Chams 


* 


[ 
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(169) 
Chamberlame to the ſafhe Cit a! B 
made by him before the Kingſſ® 
Councell againſt the villanow® 
accuſation of one Robert Ca 
biſon Preiſt , for ſuſpicion & 
Treaſon, may you read'in"Rit, 
Paten. de Anno 3 1.,Hen,s,' = 

According, to the ſame mw 
q 


0 
6 
d 


deration , alfo*the Counſellef 
the ſame King proceeded} 
painſt John Foard a Mercer of 
London ; and puniſhed hin 
for his fraudulent packing 
26. ſtone of befrom ns; . | 
ccrtaine broad cloathes tha 
he ſold toa Dutchmar-., which 
did tranſport them, Rotulo dan 
de Anng, 17. Hen, 6. | 
_. According to this Moder-* 
10 the ſame! King likewile | 
commanded the Fuſtices oft 
ANEHRNGCE - Bend 


(163): 
Beach 10: ſlay the. ,Arraign- 


Fncnt of g one V 'erniey of London, 


Null they had other Commang- : 


meat from. hin and. his Coun 
| [0% Becauſe Ve erney beipg 10+ 
| FRO to the Kin oo others; 
practiſed to bee oliaed of 
Eclony , whercin hee might 
havehis Sgt, ind "akefic 


Penton intent to defraud 
18 Creditors, 24. | Henry, 6, 
wg 374 in barico egts,. 
According to this Modera- 
1191 King Ed..4 A. and his Coun- 
ſell heard the caulc of the Ma- 
lter, and poore brethren of 
the: Hoſpirall of Sains Lid 
in. Yorke , compl going that 
Sir fg Moſings, Fobn, Wombell 
&at herg,withdr rows from them 


a 1-3 part Sg Wing 


( 162 } 
A thrre hath Rich confiſted chiefly upon 
24.ſheave s, 2s > Fa 
a itack hath12s having of a thrave of Corne of 
each Plowland , within: the 
Countices of Yorke , Weſttvt 
land , Cumberland , 'and Lan. 
forre ; andfor the'which they 
being very poore njen,were not 
able to fue the redreſle at the 
Common [_aw, Rot, paten de Am, 
8. Ed. 4. part:'3. memb, 14 
and yet had they'of that Hob 
pitall a fpeciall a, of Parlu- 
ment made for them , tor puve 
them Action in'that very caſe 
2, Hen 6. cap 2. 
According to the ſameMs 
deration, the ſame King and his 
Counſell | made a decree fot 
Auhard the Abbot of Saint E&-MZ 
menas "Bury s zpainſt Walte in 
Thurſton , William 'Sigo , and}l 
other. 


ww... Www Aa Uo» oa i . —_ cc. 


(383) 
Dothers,/the inhabitifitsof 'Be- 
9, whomhe' thete piirifſhed, 
Efor turbulent electionsof their 
Aldermen. , - Conſtablet ;\\ arid -0- 
ther Offecers ; whicreas they had 
Rao Corporationat all ;nor-ariy 
ether Head beſides the Abbot: 
fat, 'Paten, Anno 20; Hawardy. 
Part 2; 25h | 3.1% oY 
| -Accordingto the fame -mo« 
Bdrration; King Hen, 5 and His 
{Councellinthe firſt yere bf 
is Reignepheard the cauſo of 
for Treaſon by Humphrey'S taf- 

1d, padercolour of thePrivi- 
ledges of thie Abbey of 466mmg- 
a ,: ad gave. order\ that the 
Fire ſhould deliberate there--- 
upon-,_ that Stafford. with his 

aged Countccll ſhould bee 
Hb M 2 heard 


66, "wy pag. f | = 
a | OP: - , 


(164) 
heard: before them , and-thulfc; 
the Abbot ſhauld be called ol] 
ſhewthisPriviledges: In whid Fit 
yeatealſo a Privy” Seale wih'» B+ 
'warded: to:the: Mator of: BY 
ftow; Ad. factendaw Juſtus 
Ferdittando de Saunt ago, au ſiti 
ard:; or otherwile, to appratt! 
coram Rege, And l:ikewiſetheh 
ſame yeare the Kings -Gouncellſt 
.decreed, that MargeryandFbſÞti 
rence Becket ſhould ſte no;furfc 
therincheir Cauſe againſt Gſti 
lice Rad/ey\Widdow, for land 
-in Wotwich-nd Plumſtead, iv 
fo muchas the atter-had buſſe 
heard firſt before the Counteiiſo 
of King Edw.g.After that, be 

Preblent of fore the" Preſident of the '1 

<AQc que $o ' P 
queſts of that King Hen. 7, a q 
then laſtly, before the Coops 


cl 


(165) 

cell of the ſameKing. 
And to concludel havefecne 
it regiſtred,that the: ſame King 
fer. 5, did perſonally «fit in 
Bludgement with his Coance#in 
the Starchamber twelve ſeverall 
times withinthe compaſſe: of = 

thatfirſt and ſecond' ycare of 
Wis Reigne : where according 
to his moderation the plain- 
tife was ' commonly | bound 
either alone , or with Sure- 
Ftics, to 1ſtifhe the matter of 
Complaint, or otherwiſe; 
to pay Coſts and Expences of 
e Defendant,and in' defaulc 
Fofluch proofe was many times 
commuted to prifon for his 
wrongfubvexation.The Defen- 
taut 11kewiſe moſt commonly 
ye Bond for the peace”, or for 
M.3 the 


(166) 

the good abearing, as the uk 
requued , topreventallida.fſ 
ger of farce, and diſturbancedfÞ} 
the Common Law,whereuntofaf: 
tryall they both were. often ſh 
times diſmiſſed, Bur amongſt 
otheri-things which 1t- hath 
chanced me to ee, that order 
which the Councell duringthe 
minority. of Hen- 6. did { 
downe ta be obſerved amongt 
themſelves, isno leſſe memo 
rable then ſerviceable for thi 
purpoſe : the which alchoug 

it doe containe ſome Article 
not altogether proper to thi 
Argument , yet foraſmuch 

ic hath many points well ten 
pered for the maintenance" 
this moderation , and 'ti 
fame fo interlarded with , 
rel 


(167) 
reſt, that 1t ſhould be. violent 
to difſever them : 1will ſet it 
downe wholly as. 1t came. to 


my hands, 


ORDER TAKEN FOR 
the Councell durm g the Minority 
0p King Henry 6. 


{IN at the Lord of Bedford, 

of Gloceſter , nor other of 

the Councell ke behote any 

fayour , but that cach Bill and 

Suite ſhall beſeenc by the Coun. 

el, and by them to have rea- 
nable Anſwer. 

2, That in the plaine terme 
the Councel ſhall one day in the 
Weeke incend to the reading 
and anſwering of Bills, which 
s Anſwer ſhall , indoiſed on 


T the Bill by the Clarke of. the 
M 4 ſame 
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xealonable to moove them. 

| 4+ No Councellour take upon 
him-ro be party in any matter 
there to bee ſped, bur if it: 
touch him ſclfe , and thenhe 
not tobe preſent while it 1s 
in hearing. 

Fach Councellpur ſhall have 
full freedame to ſpeake wha 
hee thinketh in the matte! 
d:- 


ſame Councelt, and on the Fn Nd 
day declare it ro. the party ſo 
ſuing,unleſle thegreat and no- ſo 
table cauſes of the realme letit, Na 
- 3. Allbills comprehending fe 
matters terminable at the Can 
mon Law ſhall be remitted thi- Ni 
ther, unlefle the diſcretion of lt 
theCouncel feel too great might Nt 
on the one party, and ut: 
might” or the other, or cauk NY 

| 

: 


a} 
demanded there , and Trone 
Bother of the (aid Councellſhall 
. conceive indignation, therfore 
 alwaics due reverence kept to 
every eſtate and perſon. 
 5-For avoyding of Anger,and 
{indignation of perſons out of 
the Coyncelf by diſcovery of 
things ſpokeng& treated there; 
© fo perſon whatſoever ſhall a> 
Þ bide ih the Councel ,while mat- 
ters of the Councel! bee treated, 
fave only theCouncellors ſworne, 
6.No matter ſhal be aſſerted but 
at the leaſt there aſſent therunts 
4.Counſellors & an Officer aſlem- 
bled in the forme of Councel,and 
at the time appoynted,&thit fbal 
| not ſuffice, unleſſe they make 
the more part of the number 
then preſent in Councell, 


yu 
As 


2 


{ Wy d b 
.7..No Bull bee. ut uf 
Tha ordayned. fe Council | 
and the Councell being ther 
in forme of a Councell, adlff | 
the Bill to bee read there fill 
before neem n 4 WAGE 
every man ſhall ſingularly. fy 
his v6 ,.and TIA Ut ir 
ſubſcribed by the Lords there 
or 1n any other place where the 
Clarke of the Councell ſhal 
bring it himſelfe unto him. 

8 The Correion or rem. 
ving of any Councellour, or 
great Officer of the King, ſhall 
proceed of the advice and al 
ſent of the more part of al thok 
that had bin appointed cf the 
Kings Councel}. 

9 All matters touching the 


Kang, ſhall be preferred to al 


other 


> —_ QoS R>f. coo . RF it» 
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other both-in- Parkament and 
Conncelb, © >: variant 
10 The benefices and 


offices 
becomming void, and belong- 
ing to' the Kings diſpoſition, 
thoſe ſhall bee preferred thar 
have ferved the King: or this 
Predeceſlours,, : ſo that there be 
found among them perſons a- 
ble thereto. $:442107% 

11 Out ofthe Terme-time?] 
nothing ſhall be ſpedin this 
Councell, but ſach things for 
the good of che King, and the 
Land,that aske neceſlary ſpeed, 
and may not godly beabidden 
unto the Terme-time. *' 

12, If the Opinions of my 
Lord of Bedford , or 'of ' Ge. 
eſter , fall on the part of the 
lefſe number , - and yer doe 


move 


(172) 3 
 move.the greater ' number 
forthwith co condeſcend;theq 
Thall-thematcer dwell in deli 
deration,till the next-day;,jat 
which:every:man ſhall ſay his 
zedſon,:and then ſhal ſtand the 
opinion, "of ' the :niore parr/in 
number and if the.numberhc 
£quall,then ſhall that party'on 
whichithe Lord of Bedford:,-or 
Gheefter 1s in, bee holden for 

the moſt part. 
it 3, Where the Kings Prereps 
ive or Free. hold 1s-in queſtion, 
there the:Kings Fudges ſhall bet 
called; and their vames and ads 
Dices ſhal be enercd of Record. 
1/4, The Clarke of the Goun- 
ce ſhall be ſworne , that cach 
dayof ſitting he ſhal caufe the 
'B Is of the pooreſt Suitors ” 
: 


(.293,) 
de. firſt: read; and anfwered; id 
neare as heeanaske,orinquires 
Andthe Kzngs & ergeantt6) bee 
ſworncito'give Comcel/ without 
Fee,toſuchss fhal bolarcepred 
for poore,upon-paine terbedifa 
| charged of their Offficts::'; 5; 
#1154 No Lord of thisCouncel, 
{hal wittingly reccivo,cheriſhy 
hold. in-HouthoJd, noymaines 
tine any filler , nobhers; oppreſs 
ſour; anan-ſlayer, fellow, outhane gra 
veſher; unlayfulp. buwer open me 
deer, or other openly uhamed! 
or famed, forifnch,tullhismme- 
cetcy bee detiareds- Norhall 
tako-arp ochermans Uapſs,6? 
ÞP arrgkF into favour! by word, 
ed, or meſſage, by giving\Eove- 
79,0totherwiſe;by any'colour or 
vecaſiz of feofpment ,qift,ot deed of 


Lands, 


—— WW TO — ” <2 LAM "=, 


_ (x74) 
Lands.or moveables, nor ſkull 
receive indignationagarnſ} ay 
Fudge or Officer, for dome: hy 
office in forme :of Law ;::and fi 
ſhall cauſe. their Servants; ant 
all others in plounmy by 
doe the hke;. p18 

16: Nd-Lord: of. this Coul 
ccl1, ſhall by colour, or octaſs 
onof Feoffment,or gift of lands, 
or otherpoods, recetve,ortake i 
by hindelfe, ot by any other, 
to his ufc anything that {dull Y| 
ſtand an debate-;-or demand, 
without” ic be Giſt ſpoken. of 
and committed ito the Kang): 
Councell ., and. þy - che: more 
part of theo conſidered to be 
lawiuilto doe.' - i 

Noneof the-ſaid Councal | 
AY a: or by —_# | 
het 


(275) 
| cher, take any'gift for favour} 
'F furthering of:any ws 
«+ Emarter; upon pame to-reſtore 
| the double 70 party, ſixe 
| times- as -much-/to » the) King, 
nd to'bee forbidden to lit in 

: ſfaid-Councell.,, tl}: the 

ng beotherwiſeadviſed. 

Thus having made utclearely The third | 
68s who'is, and:ought ficLine 
(0 DEE 2 Judge of theſe >» Come 
paints, Jerusnow alſodiſco- 
fer what is, and hath beene the 
moſt ufuall place for the exhi- 
dition of thern, © 11161 1 
8 Icmiſt betrae,thatthe Kevg 

and his CouncelFare nor'to be 
tyed-to any one placey ſeeing 
That the place it ſelfe nenther .._. 
F-ddeth, nor derogatcrh to;, or 
From their authority, and __w 
) up e 


, 
, 
, 
| 
) 
) 
, 


(x76) " 


moove and-change;from plac 
to-place,but yercven as rheÞ@ ff 
lace at:W, eftmmnſter hath £v8hllv 
more brene cepiited the chick; 
royall fcat 'ob the \Realme, , 
being| moſt! (frequented :wubY( 
the 7 aoballipreſehce.ofth 
': Kings; and honoured withithe 
Solemiity of -the Coroyatiyh 
.& aflemblicsof Eſtates anpary: 
1:iament; So the CouncellCharfh | 
ber of that 'Pallace a hath,ob- 
taincd/'that! dignity to, bean 
4 name above F L others.z ant 
hath beenc of long timecalle! þ 
the \Star-Chamber "I ), 2x4 $0 
—_— hae -»For it 1s.ſaidin che}. 
uſuall place. Roles de Anno, 41. Ed, 3-1 X 
the ſame King uporn:the foutt 


day of May ,:rthe- fourued 
5. ” 


' 6477) 
years of hiyrazgnt received the 
A complaiivdffcred by EY the 
Bividdow: oft Nuholzs,, Audley 


WEGaiz.,) his| Charcellour,,  Trea- 
fiery Juſtices, and other Sages 
aſſembled, En la Chambredes E- 
ſtyire pres deJa reſceipt 41 Weſtm, 
Bib the . Chamber of ghe Starres 
Þ iccre thee Reteipt an {eſamarſter. 
# 4nd the Rel, of Patents de. Av. 
2; Rich, part, 4 membr.)28.| hath 
the expreſse, name of the Star- 
chamber. 19.4% \\uS 2 AV | 
| Furthermore as itappeareth 
by: Recoxd that:the ſane purga- 
J ton .of |Rohert Duapvers. wi 1ch 
1 tia VE . before mentioned Was 


made-the)rweatieth' of 7x: 
| es . Amo, 


(178). 

Amo,/ 11, Hen, 6, im Cal 
ftellata coram Confihio Repu," 
So was that frand aforelil 

of fobn Foard, detctediaf 

puniſhed in the Star-Chanks 
within -the Kimgs Palace o 
Weſtmimſzer , as the. 4. I 
Kole, de 1nno, 17, Hen, 6\\ti 
recorded. $5 1.4; 

It 1s moreover _ h 
upon the twenty cighth dal 
of November. ws Hes, '6 bY 
Km ly Councell being alle U © 
1n the Councell. houſe , called, 
the Star.Chamber at IV eftminþi, 
William Talbois of Southkal 
in Lincolneſhire came accompr 
nicd with mary riotous per 
ſons arraycd ne warlike &n | 
and attempted to haye {lain 

theſaid Kaph Lord Cromwell 0 

whom 


| ( 179) _ 
hom | told. Qu DETOrezDe. 
Sy c of the Kee Comet, y 
en {cting in Councell there 10 
= Kings Palace; LILY 
f | fnde likewiſc that upon 
21. . day; pf November 3 2. 
6+ Richard _ the Duke) 'of 
og being, called before cho - 
þ'v great C ouncell by Lf wa 
ak. 1n | the Star-Chayl 
| Fr complained the 
3 [carned Councell WAS WIL 
rawn from him;and therefore 
Sraycd rhey, might without 
mpedamcpt; ;refort- unto bam 
Fozine.) whercanto the Lords 
ſented, and commandsd. that 
Wicarge their aflcnt ſhonldbe 
ed amongſt the. Acts of 
wncell, 7 


Jt cech lo pon the 
PP 'N 2 F firſt 


(180 ) 

firſt day %ft Baſter. T erme,s in) 
Hen, 6, at Weſftmnſter, wy ; 
Start Graber op gps Coun 
cell of the King, a Writ off 
thamation' war & by them 
painft Jobn the Duke of A# 
filke was 2daulled ;' becaif 
the Ret Pit ified" upon y 
Statute of Rivis ;made 31M 
tip, 23nd contained in ith 
tio metition of Riots; ad 
ther” the' Covelants _ th 
Sta ate; 

After the*'tithe! of: Ki 
Henry the Sixt, this place 
fr wry erited for the like & 
vice by King Ew. the Foil 
who'n' the cighit yeare of h | 
Reigne , fate - there pe 
nally in Councell , 


ded with the Archbiſhop 


( 185) 
Sk the Biſhop of Durham Bath, 
$d Rocheſter, and the Earle of 
lf arwicke, Cc there decreed, 
arcauſe of the Maſter and Bre. 
$i of St,Leonards Hoſpital, of 
Shich I have uſed ſome ment1- 
(In before : And in the 20.yeare 
i the reigne of the ſame Keng, 
25 that other decree publiſhed 
| the & tarchamber which I no- 
&d before 10 have beene made 
| Jr the Abbot of St, Edmonds Bus 
againſt the inhabitants of the 
me Towne, Of which King al- 
Þ, the chiefe Fuſttce, 1, Hen-7, 3. 
porterh,chat he fate and con- 
S&rred with his Nobility in» the 
JF archamber, about the Execu- 
on of {uv ndry {katute Lawes, 
Ir the better obſcrvation..c.t 


hich hce. there tooke the 
N 2 Corpo- 


(187) 
Corporall oarhes' of theinþc 
But to omit that of Arch, 
and fnndry other Records'# 
other times , | concurring'Þ 
the fame tcftimony , th 
ewclve ſeverall ſtatcly ſelf 
honoured with thero yalljn 
ſence of King Hen. 7. and fv 
times with almoſt 4o. of! 
Councel 1n the 1.and 2,yean 
of his ratgne, whereof 1 ſpa 
and ney others perform} 
by hts Councellours, & Coulff 
cell in the fame place, dom 
afluredly reach that it was tf 
ordinary Councell Chan 
of the Ko whinlocies he, 
his Court did lie,and foto 
at his Palace, in Weſtminſter inf 
quented no leſle, with deli 
ration , npon matters of cla 


oy 


(183) 


So for decreeing: extraord1- 
Sy ſuits and cauſes of com- 
ant, I think 1cno doubt but 
Sat 7#a4ge Shard which 28. 
, Aſs, Pl. 52, opencth the 
crall {ignifications of the 
Sords Coram nobis 1n, the K. 
F"1ts,meancth the place, when 
& ſaith, that Coram nobis with- 
aut any more, requireth an 
Wpearance before the King and - 


J's Chamber - cycn as Coram 0+ 
& #b1cunque,&yc, commandeth 
the Kings Bench,Cc. and Co- 
on nobis in Chaxcellaria willeth 
before the Lord Chancellor. 
But from wh:nce this place The name of 


$tar-Clamber. 


t purchaf'd the name ofStar- 
F-nver, there may be divers 
dnietures, one by derivation 
Dn the Engliſh word Steo- 
N 4 Tan 


(184) 
7a, which {ignifterh to ſteireh] | 
or rule, as dcth the Pilot A | 
Chip, becauſe the King mf 
Councell doe {ir here, as it wel 
at, the Sterne. ; and- dv 
goyerne the Shippe cf th 
Common-wealth” : Then & 
the Latme word' fiellzo; wh 
berokeneth that ſtarry andſu 
te 'Beaf#, of whoſe name th 
fault of crafty Cafenzge' i 
borrowed by the Croilhar 
which they call crimen fiellur 
tum, becauſe the Smme 1s pu 
niſhed in this Court by an & 
traordinary power , even &l 
was in the Law Civil. 
Laſtly,becauſe happily tit 
roofc Sek was be Fs fl 
garniſhed with guilded Stat 
as the Roome 1: ſelfe Þ 


fray, 


rl parry, or full of Windows and 
light, in which 7 f et ſome 


(183) 


the Late Recards name it 


Camera ftellata , * the French Le 


Chambre des Eſogell;: 'and the 
Engliſh the Starred chamber , as 


you may obſerye by1 that I have 
Ipoken before; 


or theſe | 5 AS alfo all 


ther min ,*T will proceede 
wo ſet forth the uſage of 
procceding in . this place, 
defore the making of the 
Statute 3 Henry Te cap. Vo | the 
which ſome 'men(* but much 
deczived)doe take to have laid 
the firſt ſkone of this farre 
more. ancient and ſtately F- 
reRion, Vpon complaint exhi- 
bited, 


The _— 
uſage of the 
But” leaving the 5 I 


u F- before the 


| Stat. 3. Het-71 
ther conieQure' therein to 0- cp.r, © 


(186) 
ar was ſcar for-by. Corpus cun 
cauſaif he were. in priſon : The 
Defendant was ſummoned, or 
called in, either by writing , or 
meſs enger . by wntig, as by the 
Kings owne Letter ; or by his 
Privy Seale , directed under a 
paine to the party ſelf, or to 
© the Sherrffe,to take Sureties' far 
_ his appearance , or by Letters 
. + miſſtye from the Councel; and 
ihe madedefault, then upon 
aſdavit made by an Attachment 
and Proclamation of Rebelhon , if 
the caſe require 1t- | 
By monition of Meſſenger, 
as by a Sergeant at Armes, who 
upon contempt of former Pr0- 
ces , or upon doubt of the fly- 
Ing of the party, or for his 
being neare athand , or in rc 
| reſpect 
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reſpet of the heinouſneſle of 
the fat, wasimany. times ad= 
dreſſed to ſeize upon the De> 
fendant ,' and to bring-hym.in- 
to the Court;! vow 

The Pleadmg was by Bulb, An 
ſwer, and Aeplication, as by the. 
Records of 'thefe rwo cafes of 
St. Edmonds-bury' and St. Leo- 
nards Hoſpital before:tnentio- 
ned, I doe plainely finde ; the 
bearing wasalwell-by examina- 
tion upon Oath of the :Defen- 
dants themſelves, as of their 
witneſſes againſt whom the 
manner was to award\Com- 
pulſfaries for their appearance, - 
if the party would depoſe their 
teſtimony to be neceflary for 
him, and if their ability of bo- 


dy would beare the .travaile: 


if 


? 
=, 
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if not 3 then were they 1n pit- 
ty of their 1mpatency cxami- 
ned athome; - TP 

Thedetermination, wasby 
decree, which paſled by the al» 
ſent ofthe more partzdelivering 
their qpinzons {ingularly wherby 
either the the cauſe was deci- 
ded inthe Court,ordiſmilled to 
trya/{ at the Common Law , or + 
therwiſe upon defaulc of the 


plantrve being proclaimed, or 
called thrice at the Counce/ dvore, 
the defendant was quite diſmiſSed 
with his coſts and expences. 
The Officers, or Minilters that 
of the Stam I inde WCTC then the Uſher,the 


The Officers 


Chamber. Yorjeant at Armes,the A tturnetes, 


and the Clarke, The Uſher for 
the keeping of the rome, the 
proclaimiug of ſilence ,- the 

calling 
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alling of names,& other baſe 
ſervices and the\Sergeant as well 
to bearetheMace for the honor 
of the Lvra C banct{loir as for Fs 
jg aveftiand bring fuch' as he was 
commanded.' | 
Tonthing the | Atturnies wor 
not?! whether their iFervite 
mizhr. then be called a ſtan» 
ding ufice, or no,; becauſe they 
wero lat large ſome 2.0r'3. at 
once being received, tb follow 
for one-clycnt» an ſo much ag 
there: were above: 30: —_— 
perfors 11m floyet there: ts; 
ek thin firſt and {c+ 
condycares of King Hetn;iv: ic 
The office'6f the Glatk of che 
Councell ; was | to T aks,  bin- 
dorſe:, Enter ,, Keepe, 'and Gert 
tifie the Bills [Pleadimgs, Records, 
ity -f '  __ 


(199), _ 

Rules and Decrees of the Conti, 
And as it isnot-te be doubted 
but there hath been from time 
co time, AClarke ofthe Chun. 
cell | tonſidering_ that fticha 
Court could not. 'bewithout 
the ſervice: of ſuch a Miniſter, 
albeitthappily his anthority in | 
exatninhnp of witneſles,taking || 
of ' {ffidavits,, oand » admitting 
mea by Aturncy was by. little; 
and little enlarged: So[bdee 
not finde it expreſied } whowat 
the. Clorke: drrring +the mino- 
rity” of Kavg Hen« 6. Or at\any 
time beforcitz for the very fill 
of whoſe name have read;w3s | 
T homas' Kint , 'a Dottor -of the 

Lay ,.tco whom King Henry the 
ſixt, byhis'LettcrsPatents d# 
ted 15, of Fulyih the 2 ay” 

0 
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of his raigne, ve! both-rhat 
office for h15'1ife \ ceHidghim 
Þ Clericum Confuly oſt, andiiieef- 
| fice of the Colntary of thePni- 
Vp ſeale, wuh wages 'of 100 
pounds by yeare , and''with 
power! for reaſonable cauſe of 
abſefice;' to make his ſafficienc 
Deprtry therein after him, 

whether'mmmediately'or no, 
L have not to affirme ,: becauſe 
that I fuſpe& that one Langport 
was berweene, in thefarſt yeare 
of King Hen, 7, John Bladfwell, 
A DeBor of 'Lawes, alfo'was 
made Clarke ofthe Connrel. 

and exerciſed the ſame Office; 
The degrees of warchrwo'men, 
whereof” the” firſt was aftcr- 
wards fiworne of the ConncelI, 


doe ſet'forth'the\dignity'bf the 
place, 
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lace being as I ſuppoſe. thy 
ſt Clarkſhip of this A | 
unleſle you wallcall the Maſk 
of the; Rolea Clarke ,) again 
as. fomc former Slatutes| ar 
'wonrto name him. . ... 
| And theſe be the onely,name 
men/of that place with whon 
1, bave yee met, beforetheſ; 
tute made.1n;the 3. yearc of k 
Her Js yontis 3 1c 
After whom, , thatil ts) 
Jhortly ſunmyn chem all, ther 
Jucceeded in the tixt yeare'd! 
King Hen,” 7, Robert Riden;h 
the firſt yeare of King Her, 4. 


rms ——— ci” CNTR "TT. 


— = — 


Ll - 


Fam M eulls : Secretar 'y for 
French : and in the fourth year: 
of the ſame King,, Richadry : 
den,during one time, of who 'þ 
lickneſſc , Thomas Eliut, hel 


OV ns Aa Man” - eo. .. 2 


, {493) 
«the place, 1n-the 22, yeatc- of 
«l ih Korg alfo: the Office was 
Wffupon 2 ſurrender - oranted 
le, wyatly to thasRith. ; dew: 
| v7 intndielem which laſk man 
forth wah texercaed the fame a+ 
lone;- And 1n the fifth yeare cf 
King £4; 6, 1t was granred i in 
Revettion.; ifter the death of 
| Prob Thomas Eden, to The- 
mi. 2Harjſp, to whom it fel'in 
Poſſeſſroz..., 1n the ninth yeare 
of her Maieſty that row Is, 
in like Reverfion , aver 


whoſe death ; 1t was likewafe 
granted. To. Williams eMWalls 


mine ancient favourer , A ITCan 
Trayned-up from his youth, 
m:. the ' Services of that 
Counrt';, + who cooke 1t - 1H 


pollefliun the fi; teenth yeare of 
O her 
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her Highneſle Reigne, aff 


now holdeth :by whoſe goodfff,. 
[ahourg and friendſhips alſo I wal; 
the better enabled to'wrinfk; 
ſome part of. this preſent di 
courſe. But having now runacſh, 
chrough the ancient ulage « 
chis Court , there remainethiÞþ, 
con{1deration of that Stahl, 
made 1n the 3.yeare of K.He,y, 
by which the perſons therew 
named,are authorized byhei 
diſcretions to examine certain 
offences, and the ſame to pl 
n1iſh according to the clic of 
the Statute-lawes the. very 
words whercof be theſe, 

The King our ſaveratgne Lord 
remembreth how by unlaw- 
full maintcnances, giving & 
Liverics, Signes, and Tokens, 


and 
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"Wind by Retainders by Inden- 
res, promiſes,and other wri- 
10gs, or otherwiſe 1mbrace- 
ies'of his Subrefs, untrue de-. 
neaning of Sheriffes , in mas 
ung pannells , and other un- 

c returnes ., by taking of 
money by Jurter, by great {- 
r, and unlawfull Aſſemblies, 
he policy and good rule of 
he Realme 15 almoſt ſubdued, 
and for not punithing thoſe ins 
ozveniences, and by occalton 
*Bof the premifſes nothing ,/ or 
lictle may be found by 1nqu1- 
'I'y, whereby the: Law of the | 

Land in execution may take 
Wlittle cflect; to the encreaſe of 
Burthers , Robberies , Peruries, 
and unſurety of al men ling, 
and -loſles of their lands, and 
O 2 goods, 


7 
t 
tþ 
Ie 


a 
t 
{ 
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goods,to' the great difpleaſare 
of Almighty God, | Therefor 
1t 2s ordayned for reformation 
of the premiſes by authorityo 
the ſa1d Parltament ; thatiths 
Chancellor andT reaſurer of Eng. 
land for the time being, &Keqn 
of the K. privy Seale; or twat 
them,calling to them a Brſbqy,Þ 
&a temporal! Lord, of the KnyF 
moſt honourable privy Councell,and 
the chiefe 7uftices of the Kung 
bench , and Commonpleas forthe 
ime being,or other two Juſt 
ces in their abfence u Pon Bil 
or Information, put' to tho fail 
Chancellour for the K. or any 
ther againſt any perſon, for 
ny misbehaviour , afore-ſaid 
have authority to ca} before then 
by writ or Privy Seale, the - 
ml 


[ 
| 


1 


| 
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miſdoers,and them,and others 
by their difcretions, by whom 
the truth may be knowno to 
xamine, and ſuchas they fincd 
herein defective, to Puniſh 

Shem after their demirets,after 
he forme, and Eflect of the ſ#a> 
utes therof,made 1n like may» 

ſcrand forme as they :ſhould, 
Yr ought;to be. puniſhed if chey 
ererherof convict after the 
due order of the Law. Ano, 3. 
en, 7, cap. 1. This Statute as 
ome have thought , was made 

For the reſtraint cf that ablſo- 

e authority , which-belore 
ime. was 'cxcrciſed.. by the 
ings, Councell. SO | as alter 
he making thereof, they 
$rere to take 'Knowledge' of 
ſhcſe few Cauſes onely, 
Q) 3 and 
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and of none others. | 
But 1 docrather expoundiÞ 
by way of cnlargement of thei 
luridicall authority , for nf 
fomuch as there 1s not in it 
ny words prohibitory tou 
ing the former mannerof pro 
ceeding , and the ſcope of thi | 
Law, 1s to have thoſe offenif 
ders convicted by uh 
meanes, then by order of Lu 
as they. were before , Ipathe 
thereby that the ſtatute «1 
veth an additamenc of thi 
ſort. (viz) that whereas befor 
time, the Kmg , and the 
of this Comncell, did not ac It 
any complaint , for ſuch onlf 
as carried within it a realot 
able ſurmiſe of maintenance 
their furiſdiftion; for the prook 
whet- 
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mhereof alſo the Plamtiffe 
di ught by the Statute g F. Hen, 
wiſh. £4}. 4+ tO gave ſuretics, as 
inf have before ſhewed. Now by 
tethisnew Statute, over, and be- 
hJides that ancient authority, 
xÞnely three of the Councel{(v1h,) 
highhe Chancellour , Treaſurer, and 
enF\ceper. of the privy Seale,aling 
effe aſtiſtance of ſome + others 
oFhcreunto. appoynted , were 
P@Enabled to hearc , and deter- 
nine ordinarily of theſe cight 
fences, and that without a- 
Ay manner of ſuch ſuggeſtion, 
Dr {ucmilſe at all: and that both 
Wurg Hen, 75, and King Hen, 
"6. did many yeares after the 
$1 iking of chis Statute,« ſome- 
inc in perſon, and very of- 
ten Dy their Councell, practiſe 
, 0 4 by 


by former aw:{d:6t:ons red 
Chanbet þ* without any! Vaid 
of this 'acw Lam ard Sratytes 
doth molt cerrainely appt 
by the Bookes of Entresthe| 
there';. which! 15 a this fon 
zdl of the ats ofibt Court, *\» 
But for'shnuclr as they 6 
the Parhamcyt | holder in'th 
2 3.;yeare 'of K,) Hen, BVelhit 
foe deft jn this 5 tatateofb, 
7-4hey did fupply rhe fame: 
ter this manner following 
The Chancellour : Freafure 
England X and the Preſudent 0 
the Kings moſs Honourable Pro 
Councell', attending upon hi 
moſs Honourable Perſon for-ti 
time being, and the Keeper 6 
the Kings Privy Seale,, or tW 
of them calling into them,ont 
Biſo0, 


ol 
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yy Biſhop, and one ttmporall Lord of 
Jl the Kings moſs Honourable Coun. 
i cel, and che two Chiefe Juſtices" 
i of the Kmgs Bench, and the 
Common Pleas for the' tine be- 
mg, or other”two of the Kings 
uſtices in their” abſente upon 
any Bill of Information hiebreafs 
rerito be put 1n. The .C hantel. 
a fr of England , Treaſurer, Pre- 
off hdent of 'the Kitgs fard moſt 
Honourable Coantell , or Keeper 
of the Kings: :Pirrpy Sale * for 
the time being, for atiy*rhif< 
behaviour before rehearſed, 
from henceforth have full 
rower and anthority to call 
before them by Writ of *Pr- 
vy Seale, ſuch mifdoers; and 
th:m, and other by their dif- 
cret1on by whom the truth ar 
c 
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be knowne to examigne : And 
ſach as they ſhall finde defec- 


demerits, after the forme and 


| 


\ 


tive, to puniſh them after their Þ 


| 


efic of the ſaid former Sta 


tute, and of all other Statutes 
thereof before made , and not 


repealed, and expircd in like 


manger, and forme as they 


ſhould or ought to be punt 


ſhed, if they were thereof cons 


viced after the due order of 
the Kings Laws. By which lat- 
ter Statute theſe things follow- 


OY are brought to palle, viz, 
firſt, chat the Preſident of the 


ngs Councell is hereby added 
to that !rumvirate,and 1s mad: 
one.of the Fudges of them. 

Secondly,a doubt is here ta- 


ken away, that might b* " 
VC 
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jd upon the words of thefirft 
Statute , namely, whether the 
Biſhop, the temporall Lord of 
the Kings Councel named in that 
Statute, were Judges cquall in 
& Bhis Authority, with the other 
t Ethree great Officers;or clic w hee 
e cher \ ous were but oncly aſlt- 
y fant untothem with their ads 


- Yvice : For heere, in this latter 
Lov the full {authority 1s gt- 
[Even onely to thoſe three, and 
the Prefedent ; fo as the relt- 
dueare to be called onely for 
their advice : But yet fo, that 
the proceeding 1s erronious,, 
if either the other foure doc 
not call them, or coe not 
heare their advice when they 
be called. 
Laſtly , the Biil, or infor- 


matt1- 
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mation ought. by this late ff 
Statute to be pur. 1n- generally, 
that1s , ro the King, as it waſh 
wont to be': \Whereas; by the 
ſtrit words of the former Ad; £l; 
the fame was to have'beene'iÞ 
exhibited to - the Lord Char 
cellour : And thus by the be- 
neficof theſe two Statutes the 
iudiciall. handling -of the 
cight | offences which before 
d1d proceed, as I parily toy: 
ched , .cicher by way of In- 
ditment , -or Action, may 
now be performed without # 
ny Enqueſt or Verdit# , even by 


the onely examination either of 


competent witneſles of che 
partics themſelves,or of both; 
a courſe which was never be 
forc permutted by the C: = 

aw 
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e« BLov of the Reahre , wherein 
Y, no Tryall was allowed ;- but 
ay "oy onely fer legale Fudlicium 
he arm , as | the. great. Charter 
1 Bic {elf plainely doth acknow- 
edge. pier] 


Anid PLA was now at the 
laſt deviied, becauſe as the 
Statutes themſelves doe report, 
that ancient and ordinary 
proceeding at the Common Law, 
againſt theſe Mamtamers, Ryo- 
Bis, and the reſt of has! com- 
mon rabble was hindred by the 
orcatneſle of the Offengors, 
wh ch were by-lipe ſo breſted, 
: B fided , and Fas 19 with a many 
friends ,Tenants,and followers 
in the owne Countries, that 


'Þ none 1[ndif&ment or tryal could 
make 
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make the way to toud 
them: 

Which thing threatned the 
utter ſubvcrſton of the goodff 

| policy of the Realme, if this 
ſovcraigne and higher hand 
had not beene tinagly cxten-fþ 
ded for helpe, and remedy, | 
Howbeit by the cxprelieþ 
words of theſe new: Lawe 
theſe offences named in them; 
arc in none other degree to be 
puniſhed in this Court now, 
then they were before upon 
conviction by judgement, and 
the triall of twelve. 

And therfpre the change that 
1s oftered,reſteth'cheifly inthe 
circumſtances of place,proces 
and meane of tryall, the vet) 


ſubſtance it ſelfe(thatis to by 
, f 


(207) 


e diſcretion of the faulr ic 
fc , and the diſtribution of 
the patne dae thereunto, re- 
aining the very fame thar 
cy were before , from the 
yhich appointed paines, if the 
Lords ſhall at any time thinke 
pood to vary ard deparr, then 
fit muſt be underſtood to be 
done by that former authort- 
y which they had, and have as 
he Councell of the King, and 
, {ot by vertue of theſe & tatutes,; 
hich doc leave unto them 
0 liberty at al in this behalfe, 

or we may not ſo contoyne, 
at Þr rather confound theſe Au- 
Bhoritics, as either of chem 
all be extin, and drowned 
7" the other, buc we mult pre- 


ſerve them both (eparably, 
21d 
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and diſtin&t;not onely in ug; 
derſtanding, but in executig 
and practice | alſo ; :even»y 


when, the - 7«ſt:ces ; thar 1id 


wer; and: another of Gaole Dt 
AConfutation lrvery, and a third of the pee 


the Star Helomes , they-\may- lawfully 


Chamber, LOO 
extend their, autaoruty byg 


one, 'where the other will-nd 
reach , and ſerve the bulinel! 
which thing they could nat il 
if by fuch a Contun&tion,! will 
greater Commuſſion ſhould: 
laid, to devowrc and (wal 
low the leſſe, and this ont 
hold is of ſufficient ſtreng# 


to' withſtand the Aſlaults,0 
Di! a 


n+ 
In 
46 
«& 
th 
| 

M: 


cially. appoynted te; bp t 
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all thoſe obietions) i: which 
ſome are wonrt.to make againſt 
certzine' the ,,proccedings ut 
this Courts» :1/ 29339 
; For! whereas they doe.think 
that ,none,! other;complazats 
an: be; ſentenced, hcerggjbut 
theſe onely, which arc im-thele 
Statutes, Or ſome oy 
US 
determined,they be deceived, 
for that, they do hot. call ;theur 


Ecycs upon that: former power, 


which theſe Lords ad! othets 


ul doe bring hither with-them, 
i as theCouncell- of the Queene, 


, the which | 'ts nor ;tor- bee 


ieſtrayned to. theſe, 19;-nar- 


"IOW... bounds; . And. 29 1efle 
doe ſome others: ere. tu dg- 
| " - ok "ch d LE 218.that 
ment; wh!cado MantaiRgtNat | 


bh p with- 
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without the preſence of fond 
'rwo of cheſe foureLordsmay 
tioned 1n the laſt Statute, mf 
decree made 1n this Coun if 
warrantcd by the Lav, for 
are convicted by ſome forme 
reaſon , conſidering thar' thi 
Councell of the gueene' (ittin 
there in forme of a Councell,arf 
not deprived of that ance 
authority , by the abſencedſ 


any two or three of them. 
- More pvc I confell 


doe thoſe men reaſon , wit 
preſſing this Court with ti 
words of theſe ftatutes , ant 
with th- generall uſage of 
other Cours of Fſttce, do 
thinke that a Bull, or Inf 

on in writing is ſo neceſla) 
for letting the Complaint = x 
: t 


(211) | 

ere, as that without it ; the 
procceding verbally ,(or ore te= 
was wecallit,) is,not un any 
calc to be allowed: 
It is true that the hearuig, and 
termuming Cauſes upon "Bulls and 

| anſwers Nt writing, 2s generally a 
wh very ſure manner of proceedms ,as 
wh wel] for the cutting off of all tergt= 
a verſation , and Cayelling betweene 
Wthe parttes, as for the warrant and 
d:fence of the Judges them ſelves, 

el But yet zt ſeemeth to me that tn 
WW ſpecrall caſes. this Court both bath 
Il /uffczent authority , and. may by 
Il god diſcretion take Knowledge of 
of the cauſe , and decree puni{h- 
ment for it, without any ſuco enfor- 
mation of the matter ſet downe wt 
writing L for as all travells G and 


fl Lobours of whatſoever Judges ought 
wo to 
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fo bee drrefBed to this onely end jy 
marke that the truth of the Contre 
verſre berg found out Juſtice my 
be delryered, and as m a Crimnd 
Complaint ( which is the proper ſub. 
ett of this Court ) the truth cann 
way better appeare, then by conf. 
fron of the offender himſelfe, So i 
ether the neceſſity of the cauſe iu 
require , that the guilty party bt 


ſpeedily committed , or charged, 


of hee bee deprehended m flaggans 
ti crimine, committing the fault 
or if the off ence doe onely .or chef) 
concerne ber Mateſty, or if the at- 
cumſtances thereof be ſuch as mu 
not ſeemly abide-the blaz,mg 1 
Bul, and then the offender ſhallgy: 
on Exammation , freely, andrwith: 
out torture confeſs ethe B vdy 5 Fl 
ſubſtance of the crime that is wa 
/ 


Ls 
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y, laid to-hie charge, ſurely neither 
be, nor any for, he Fa can iuſtly 
anplaine of 1 niuſtice, n ny be 
ſentenced without B ul, and an- 
were in writing . -whereof when 
Juſtice 18 once | atisfied, I ſcenone 9- 
ther uſe, but onl /y for a-memoriall m 
hich bebalfe the proceeding it ſelfe 
being entred m the Records of the 
out ſhall be an aft of equal credit, 
with thoſe that begun by bil 1n wri= 
ling: «and it 13 plame that bill & an. 
(wer an writing be not the je ubſtance, 
2 only of. the ſolemnity, CY Corems- 
n-'3 of eedicial proceearngs, the which 
” [ſu may, beſt be ſpared m crimmall 
hs m which otheroufe the dett- 
(cry of Luſtice may ſumtumes be hin- 
red by over-much formality, 

For which cauſe as 1 think Kang 
8-4. 1. in that place uf | Britain, 
h P 2 whic þ 
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which I have cited , flicketh m 
fo affirme \ thatit belongeth to by 
 kmgly office, to grye due Fudgmen 
where, vever the very truth is 
peare , ſans auter proces, without 
any other formality , Ceremony, $6. 
lemnity, or Proces at all, 4 
therefore if ge a Bill exhibit 
here , and the matter of complant 
proved by Exammatio of the pat 
ty, and by depoſition of witneſſes, 


ſhould fortune the Bill , or othe 
Parts 0 f the pleadm 'g to be tmbecelld 
or loft ap would not doubt but that 
this Court which muſt not alwars 
be tyed to the ftrift order of Pl 
wg, that i neces ary to be obſer 


ved m ſome other Courts , ml 
either cauſe a new Bill to he fr amt 
pon the matter atready proved, 
brought ty hoht , Or elſe comma 


ff 
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je Queenes Atturney to enforme 
2 it 0 tcnus Verbally , ' without 
{fe of any. Bull at all, According to 
ky ment the Kings Councell , who 
6 baye the exerciſe of the ſame , bis 
, owne Authority have many times 
W | vceeded mm this "Court 3 Wherer 
-j the Bookes of entries there, 
04th plentifull teſtimomes, which 1 
a” apoyaing the odzous rehearſals 
; ef mens names , not yet ; furgot- 

ten, doe willing} forkeare.. \to-T6- 
"N duce, "5 
Thus have” 1 made-it; ap» 

peare both what hath. beede 

the right uſage of this Court), 
by the originall power there- 
f of, and what acceſlc of Au; 
F thority. It hath reczived by 

theſe new Lawes and Stdtwes, 
P 4 the 
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the which wete as you fet/0: 
daynied £0 apply a rhoſt-hohs 
rable, high, awfult.and \bidi 
nary* remedyfor theſe\ avi 
mities 'and exccſſes', whid 
were dt" that ere grownt'h 
exorbitant and-hiph,' that they 
raighe not” fuftictently betite. 
revenged by the Inferior" fu 
eafid ufuall\\ft:oake” of'th 
Commm'Law, Th which "caſt 
right\nccefſary it-was, thathe 
Kmyg'\hmſelfe ;and' ſuch aywert 
nearelt in the ſtaire of Authott 
ty underneath him , ? ſhould 
ſhew themſelves; by the Mute: 
fty' and/awe of: whoſe priſon 
fate arid preſence; both thelt if 
fenders might'be:abaſhed, ard 
beaten down,and theſe off 
mightbe made'excmplary,and 


forcwat- 


(#19) 
MY fecnrnings'e) othercnen;”” 

off 'And'thereforethis 13 'u1 het 
bY for this timed ſervice; 1 pts 
nll poſed} ro ſay." "rhis' moſt 'ri6 
<N ble -and. 'praiſe-worthy* _ 
ff chebearmes lefwhokbi phe fur 
x| 180 equal i 114 —_ 
rus Jo, Lucif4 Ref 
inl:ke CE TOR Reg 
thetniſelves 45faf 'ah the Reabme 
k long or widezard Wee ins 
fluetſte” of whoſe fuper 
authority al other Cont? BfLip 
and'7hftice thab wo haves te 
both'thes moreftiiely Mat 
te&238d the engl TIE 
and "Ive innaged> vers Wardens | 
the ſtormes of open war r ntl Follc ourt in the 
Pility Berwe&i@hSaHd ehabS cots S——_ 

vnr volt Incdenit dnamrer, hs ſieb ? 

fs om etch file hayt ponies 


wrack, 


Hopes 


- 
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wracke., and the. Lawcs-haw 
beene: Gleat, +: while the Dan 


and Trumpet were heard-to ÞÞ 
ſound, yet in cyery calmegad 
pon cvery truce, or peace ts ff 
kevyand concluded both hus 
manei rcalon,. and Cuſtome 
have afforded mutcuall, and «| 
eipricul delivery of Law,and 

Is tO the. once ſubiee 4 
oainſk the other': withour the 
which, truce Were not onely 
no tryco. at all, butthe-con-J 
Unuaace, of a daily, and niok 
dangerous lying in wait,whict 
would! bring with it agret 
evill and muſchicfe, then War 


i= . irfelfe. 


And therefore to them 
"that the conditions of the,p CALC 
agreed. L Upon, might be wo 
avi 


2. .vv 
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bly obſerved for the' time} 
and that both reſtirution' for” 
harmes,and puniſhmettt upon” 
harme doers,' might be mads;* 
and executed with all 'indiffe- 
rency.Certaine Court have of 
long time bin mamtamed by? 
the Wardens;]or Keepers of the! 
Marches, and Limytamegrounds' 
that dae'' border | upon el | 
ther of the. ſaid Kingdomes," 
the which ' are open to 'alÞ 
' tat will 'complatrie of any 
; Offence, trending to'the' Fra» 
dation”, of that Commor... ptace\ 


ofboth'the Natzons, * © 70 

And albeit thatvts very po-/ 
bable that the fame begin with! 
the firſt eruce taken between 
"Bus, and the Scots, ſeeing" 
Þ that withovt it, or ſome othee* 
| mceane 
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meane, the; Articles,of the traz 
cquid,ngt weil be,maintaingy; 
et foraſmuch as the boyadz 
Ln Þ$;) an 1 £ he S cos, 
wets \nat gonſtagt;noc ferled, 
but veryi moveable and unzer-. 
taige', even.as; cither {ide did, 
fac the time wianhe, or le 
upon, the. cher; wall that 
bath ,thz, Townes of Carl: 
and Barwitke being . meetelt to, 
mmendat cither end , and N; 
were wiihout change redus, 
ceo ur, hands. and polle- 
fion.. .1.ſappole, that thelc 
Courrs were planted about the 
time.of King Ed. 3. and fo 
taking. root from... thence by 
little and little, to have growy: 
tothat ſtayed order and auths- 
rity which now they.d0 e:110Y+ 
| They 
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They on our: part,be at this 
day 1nnumber three 5 wherc- 
of one hath: ſprung up-ſince 
the time of +K1vg ; Henry 6. 
who 1n a Statute made in the 
31: yeare of his Reigne, for re- 
| Bdrcfſe of Inditments taken 
there , reciteth onely the two 
Courts * of -the Eaſt and Weſs 
Marches , uſing no words at... 
all of the Middle Harch,which 
1s now of the like credit with 
them. : 

T he ſame Statute alſo.boun- 
d:th the Iurifdiction'of theſe 
Courts, not to extend be- 
vond the Shires of Weſtmerland, 
Cumberland ; and N arth»mber- 
land, and-the Towne of. New- 
caſtle, upon the River of Tyne; 

What manager of proceeding 


they 


WE 


The Dutchy 


_ Lame County | 'Palatme of L ancaſier, 
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they uſe, Idoc not hrouphily 
know, neither” 18 1t great 
incar to this: preſent; [z- 
ur, and therefore leaving 
the ſearch thereof to ſuch a 
ſhall be deſtrous-tounderſiand 
the fame , 1 wilt | procced as! 
have beg tin 5 | 

\ The Court of the Datchy or 


grew aut of the grant of the 
fame King Edward 3. who fic 

ave that Dutchy to his Sonne 
Sohn of Gaunt , and endowed 
ie with ſuch Royall rights; » 
the County Palatine of Cheſi 
had. And foraſmuch as 1t ws 
afterwards extinted in the 
rlon of King Her. 4. by re 
en of the Vnioa of it wht} 
Crowne of the ealme, the lam 

' * +5 2 ih | 4 Kan? 
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| King knowing humſelfe'to be 
| morerightfully Dakerof Law - 
| «fer, then! Keng of :Eingland, 
determined 1o fave his right 
in .the Nutchy , whatſocver 
ſhould befali himi 1n the poſ- 
{ſton ofthe Kimgdome, And 
therefore hee ſeparated his 
Dutchy from the Crowne , and 
ſetled ic fo in the naturall per- 
fon of bwmſelfe, and his Heres, 
as if he had bin no Kang, or 
politicke body at all : n - 
which plight it contiqued du- 
ring the Reignes of King Hen- 
7y 5,and K; Hen, 6, thac wete 
his deſcendants.'- 
But when King Edward 4. 
| had by recovery of the Cropne, 
continued the right of. rhe 
Houſeof Turke , hefcared no: 


c0 


_—_—— — —ccqc _—— ——OoTm— 
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The Court of a 


Requekts, 
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to approptate| rhat., Nuthie [tbl 
a the. Crown | againe. Þutin | 


this manner/ it came! togethaſſ 
with the Crowne to:Kmg Ha 


7. who'ltking;ofthe policyg 
Keng Flen, 46: by 'whcſc rigfh 
alfo hcobtained the Kingdom, 
made-:htke ſeparation of 
 Dutchy;as:; he had +» done'1bb 
-fore }:and-leftito; lus poſtent 
In: ahat: the Cort of: k+ 
:queſtsi hanglerh: cauſes thatde 
Aiteth Moderationgof the ragou! 
-which the Common Law denoun 
.ceth, -1t:doth.plainely parzic 
pate with the; nature df ti 
Chancery,bur'1n that the Bull 
'Here be exhibited to the M 
-1eſty of tho King only , alt 
to none. 'other ;- ad inthath 


hatl 


ys £ bel, bu. Far fas A fas 8X Q un fu co cou 


- Vw. 
hath cohually beene ſetved 
witha Clark that was ever there 
withal'one of the Clarks of the 
Kings privy State t{t ſeemerh to 
conimunicate with .the 'Stay- 
Chamber it ſelfe ; and to d:- 
1ve the Authority ininvedi- 
atly-from the ebyall perlon;as 
that doth, ?20 
For the very'fame reaſons-by 
the which we have already 
prooved before , that the King 
may be- appeated unto, for 
marter of ,C:imme, whereulk 
cauſe doth enforce 1t ; doe no 
leſſe forcibly convirice ; that 
hs is alfo. ro bee fled unto for 
Equity, in rite caſes in cvi'l 
ſurt, where the otdinary rule, 
of his Law is\tov hard and 
heavy for hisfabzects. And no 
98 Ic {le 
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leſle incident.1s it to theKin 
ly Office, to relieve the fu . 
tors oppreſſed under the- bur- a 
den of grievous Law, then 1 
deviſe correction for the info . 
lent Malefators , againl 
whom no former Law or Stef 
tute, hath beence provided. | p 
1s out of all doubt thetclor, 
that as our Kmgs have uſed | 
perſonally to receive com}. 
plaints of Crimmall condition, 
and have adtudged thereof, dl | 
themſelves, or by their Cu: | 
cell of Eftate , fo have cheyalNl 
t 
| 


lo from time to time, taken 
knowledge of Crvill ſuits, elpe 
cially offered by the poott 
fort of Subic&s , or by. theit 
owne houſhold men , and 
have for the moſt part 16 
commen- 


| 


| 
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onmended the fame to the 
arc of ſome of their faid:Counz 
Bill affhfted withitheir adyice, 
of men learned bath in the' C1- 
vill & Common Lawes : :fo as ſoine 
6ne temporall Lord, or Biſhop, 
two DoQtors,and two Common 
Lawyers have bit many tines 
knowne'to have ſitten neere 
vgcther. 

And thetfore it "_ as 1 Kip: 
poſe )thatthe cauſe' of the ewo 


liſters .wherof lhave told you 
Win the. Starchamber before, 'was 
Bid to have been heard before 
the "Prefadent of the Requeſts, 
tht 1s;before the Ford, or'B1- 
Wop, Which was the rincipal 


perſon of this Company. 
Now alb tf (there -* can 


no other” beginning thereof be 
QQ 2 CON- 
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conceived, then topethetf wii 
che very regality,and &ngdeme 


it ſelfe :. yet foraſmuchas thy Þ 
of, this Court, have not alwais fl, 
had their ſtanding place of re-} 
ſort,but have until the age nenſſ! 
before this remamed, 8 remoo-ſſ: 
ved with the K. wherfoever helft 
went, travailing between the 
Prince, and petitioners,by de-# 
rection from th e mouth of the; 
K. I have in this,as in the Star-ſſc 
chamber alſo taken the: firſt ap. ſc 
parent ſctling & manifeſt cr 
tnuance thereof, for the. very 
ſpring and originall it ſelfe. #{ 
And I have Lacly ſeene,that 
from che cighth yearc,of K. Bp: 
7. ever ſince which time ths 
Courthath refted inthe place al 
led the White-hall:the bookes . 
the 
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the aFs ofe Entries, there have 
bin orderly digeſted& kept,in 
which you may read the hard- 
img of the cauſes, not onley of 
«pore men, and the Kings ſervants, 
eff but alſo of ſundry abbots, kmghts, 
«Neſquires & other rich and weal- 
el thy complainants, Howbeit-I'do 
ef wel remember, that within theſe 
40. yeares,the bills of complaints, 
reſented there, did ordinarily 
carry the one, or the other 
of theſe rwo ſuggeſtions,name- 
"My that the Plaintifle was a 
pvcry poore man, not able to 
BWucatthe Common Law, or the 
tings ſervants,ordinarily - at. 
Lendant upan his perſon,or in his 
sFÞouſhold. But becauſe enlargment 
-Wpf :u71ſd:&10n 15 not proper to 
(Mou alone, but common to it 


c LE with 
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withall the rcft , 1 will w 
nowſtand to obict ir, bull 
haſten to an end. | 
T be eMaſters of the Requel 
are neither called by Writ,nor 9: 
pointed by Commiſſion, vor ce, 
zed by .Patcut , but oncly bay 
Letters Patent for ther Fees ad 
Salary , and doe take the ſan 
Oath which the Coancellounhi 
doe concerve. q 
The Clarkſhi p of this Coun 
hath, as [ ſaid, beyond all men 
beene committed to a Clarke if th 
Priyy Seale. | 
For Mrs. Richard Ofley.nalf 
Clarke, bath ſerved in that plat 
46. yeares , ſuccecding therem 
bis Uncle Richard Turner, W 
Pad ſpent 66, yeares partly aſa 
vant. , and partly as Officer " 


g 


d] 
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(WThe ſame Turner _ followed 

Robert Sampſon, the ſucceſſor o 
[Lacy , both Fl UL wr 4 
WB which were in their times toynt. 
My both Clarkes of the Privy 
qd. ale, and of this Court alſo. 
"* The Atturncycs were m my 
id 1ſt knowledge of them, but two 
od | ely - and now are three , whoſe 
laces are at the diſpoſition of the 

larke, 

The uſuall Proceſſe is by Privy 
calc , alas Privy Seale, At- 
W$:chmenr , and Writ of Rebel- 

on, if the contumacy of the De- ' 
endant doe ſo deſerve m'the reſs of 


We proceedimgs : the conſe is not 


uch different from the order of the 


hancery 
; ; The Preſident 
King Hen, 8- eftabliſhed ONe and Councell 


in the Mar- 


dart of Prefident and Cou ncel chcs of Wales. 
9 4 iN 


FN 
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in the Marches of Wales,aul avi 
ther lake Court of PrefidentalfiC 
Councel] 121 the North parts, but v 
which be Courts of Equity in th 


principal T7010 att won al though the | 
doe withall exerciſe other powerchſf 
wertue of. other ſeperall C om j 
ons and doe accompany the ſame, | 
IM _—_— The Court if Wards beg \'| 
veries.. our mmority , about the. 32.9 
of the Rergne of King Hen-.$,w 
alſo inthe next yeare after , adi 
thereunto the office of the Maſter 
the Liveries.and therewithall 
* Toned their names, ordaymng thi 
zt ſhould bee called the Cont i 
Wards and Liveries. 
The Court of The ſq me Krng likewiſe hads 
Augmentate refed one Court of the general () 


DIle 


Veyors of his Lands. and ene 
of the augmentalions and reve 
Nl 


(233) 
ucs of his Crowne , and a third 
Court of the firſt fruttes, and tenths 
f Benefices, But all theſe were af _ 
terwards diſſolved, and by Queene 
Mary wmted to the Court of Ex- 
checquer. But now the Ecclefia- 
ip t:call Courts being numbred , and 
taſe Lay-courts thus handled , it 
reſterh, that IT adtoyne the Parl1a- 
ment, which is mixed of both theſe 
uatures,as having the Biſhops in re- 
{ett of their Baromes , and not of 
inctr Churches topned with the Lay. 
Lirds to make up the ſecond eſtate 
thereof. T he firſt eſtate conſiſting of 
the Prince alcne,and the third of the 
Comminalty , without any of the 
Clergy at all, 
Beſides the which it is ſummoned 
to deviſe Lawes both Ecelefraſtical, 
civil criminal &> material at mim- 


6 ftreto 


PS”. v, $ 

s : þ 4 bh +4 \ _ 4.5 
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fireth the matter whereupon alltyW#/ 
reſt of the Courts dee worke , audit (oc 
hath in ſome caſes an ordmary Ju þc 
riſdifÞ1on al ſo. | 

That which we(now agree 
ing with the Scots ) doc name; 
Parliament , the Frenchmen doe 
call Les Eſtates, or .4ſſembly ds 
Eſtates, becauſe with them 
there, as with us alſo theE- 
ſtates of the Land doe meet 
thereat, to conſult ; and the 
ſame in Germany, 1s termed a 
Dyet, for theſe other Contts 
that carry the name of Parlu- 
ment in France, be but ordinary 
Courts of luſtice, which a 
Paulus Tours writeth , are 
thought to have becne planted 
there by us. And of which out 
o@wne Councells eſtab}1ſhed in 
6 666 777 i. OT Wales 
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Wales,” and1n the: North-parts 
loebearc the neereſt ſhew,and 


| clemblance. | 


eta ) the Peeres of theCoun- 
trey did at theſe .mcenings la» 
ment and complaine cach to 
Bother of the enormyniegof them 
FCountrey, and thereupon pro- 
vided redreſle for the lame. 

But their opinton is/ more 
probable, as I think, whachde- 
rveParhament timply from the 
French word Parler, & that alfo 
[rom the Greek, both ſignify- 
ingto ſpeak, & fo by adding the 
!ermmation Ment zyyuhich 1s-coms« 
mon in the fr-nch tongue as'wel 


tO NAPNES AS adverbs,do.make up 
Parl:- 


>. 0. 


The word P arliament-( faith The word 


ne )1s compounded of Partum p 
Lamentum aecauſeſas hethink- 


4 "F-2.4 7 Is; _ 


s, 
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meaning thereby an aſſembl 
of mencalled togerher,tofpedlfhh: 
or confer their advices,or opinyſſut 
ons.And fo alſo it maynotunſfo 
ficly be called P arliament, rh 
that each man there doth, offi 
ſhould Parlar lament, ſpeak higſhe 
minde: But Laurence V alla mif. 
Likicth that manner of Etymb fu 

5s and therefore I will not 

{and upon it. - | 

I dare nor take upon me-to ff 

ſer. downe the very LIme 4n 
which theword Parliament came 
firſt in uſe, bue foraſmuch asitY/ 
was traxſported out of Fran, i 
It 1s not unprobable to oheſſe 
that it began hcere ſhortly Þ 
ter the time of the I(ormar. 
Congueſe. 

One of the firſt authenticalre 


ports 
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zorts of that. name {arizament, 
duc 1 have found,is in. the Sta- 
jute. made the 3. of £4. 1. and 
ommonly, called Weſtminſter 
the rſt, where that 4ſſembly is 
raid to bee Lepramer Parkament 
wpencrall., apres Coronement le r0. 
but yet that is not the very farft 
-Yuſcof the word, forin the ſta» 
(ute. called Articulr cleri, and 
Snbliſhed the 9.Ed.,2. theſe 
Fords are'rcad amongſt others 
KW enporibus progenttorum noſtrorum 
jundam Regum Angle in drverſis 
arliamentes ſuis. which words 
[ ogenttorum and uondam, muſe 
needs reach higher then to E+ 1.that 
was butfather to him thats [fake 
.So that Lcan willingly hcre- 
in ſubſcribe xo. the open of! olya 
dore Kirgil,who in'the 11 a" 
Is 
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his Enghſh Fieftory which 61 
taincth rhe Reipnic'of K. al 
that was Sonne tothe Cn 

ror , Writing of the great 
ſembly Sho toe ; fachcha % & 
At by Yppofere babes ticere, 

es ante hec tempora Tun eee 

 popnh:” comyenturs con of altaid 

tauſa perraro facere | " adeo ut"t 
Henrxco 14 inflittem Fure mM 
maſſe dicrpoſfit, Cc. And a link 
after, more CGallico vilgo Part 
Mentum appellant &cc. And i 
is fo tnuch the more credible 
as that Ring habonated by all 
meanes, and cſpecially by ut 
reſtitution of 'the ana 
Lawes as all Hiftotians doe 
gree , ro heale the hearts 
the Engl; iſh men , 'which wet 


| before: deepely | wounded ; 
f 


| 
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he oppreſſion-.of ; his. Father, 
and Brother William ; to the 
nd, that hee might theroby 
he better keepe the Crowne) of 
Shis Realme againſt the Elder 
KÞrother Robert, who had both 
affcolour of good right; and had 
Fnooved fs claime thereto. 
Wut at what time ſoever after 
She Conqueſt, this Court be» 
Wan co be called by the name 
pf Parliament , this 1s certaine, 
What the fame was before 
nowneto the Sy axons, os Eng 

|þ men , ſometimes - by. the 
Brord Synth, ana Mice ;Synotb 
| ff the Grecke FS ynodes, now apÞ* 
Þropriated to the Eccleſtaſti- 
Fall mcctings; onely:, and 
1 Imetimes by theſe: crermes, 
lcel Lemore perena%emure, and 


Eal- 
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Ealpapire RAZMIOTE , + that 164 

, the great meztmg, them 
fd mſemes, - the, me 
ting of all the wife men, . \. 
- For +Pirena f1gnifieth Wil 
ren, caſtua, all | ard Yenune 
meeting; of which laſt-wordthif' 
names of S$h:remote :and Folly 
muote, and Halymoote , ( that! 
co ſay.) the Aſſembly, or Ma 
tmg ofthe men of the She, 
the men of a Towne, and'oftl 
Tenants of a Hall, 0: lama 
had their beginnings alſo: 

And as Synath js «more uk 
inthe Ats of Parlamalf 
themſclves , ſo G@emote 15 mio 
familiar to the Hiſtorians 
Thus much aſwell ofthe pl 
ſent, as of the ancient ul 
name: now ler-us looke Mi 
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| he thing it ſelfe. in ' \ vi) 
"1 Like as n Warr e where the King The "Confor- 
preſent m perſon , and with bins. 126), "or whe 


three eſtaces in 


C Nobulity 3 Gentry 9 and Reos' Parliamcar, 
nanry, there 1s the'force, andre. 
+ Wb ance of the Realme :.Evyen:fo.'in 
ezce, hereſoever, the Prince: 2s, 
the Heaul to gzve life, ( that 12:tu 
1) !o.yeeld the higheſt and laſt aſe 
ext,” Aud where the Barony, cou. 
Jrang of the. Lords fpicituall, 
$4 tem porall 5 and the Com- 
- 1nalty made up of the 1's 
$4 Burgeſles, bt as the body pre+ 
Went at bis call, to the end, to delt- 
erate , conferre-, ' and conclude. 
T here 1s alſo the Councell aid 
Policy. of the Realme : So that 
oraſmach as epery man from the 
gheſs ito the loweſt, £ tocre £2 her 
2 perſon, or by procuration ;Therc- 
fore 


[ 
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fore of right reaſon, every mas.j 


fax to be band by that which tail 


_ paſſe from ſuch an 4{ſembly, ; 
4 GI: mr 


cy 14 both natral 1; 


and harmoricall,. naturall , mt 
i bath an aontation of the 


lods of man, truely caledakinlls 


wor 1d;out of the three Cells 

of, namely, the Head, Breall, 
Bell Y, the. whole three powers of 
the Soule doe open, and utter the 
ſelves : Aud Harmenicall , be 


from ſuch, and ſo tuned, a bals 


meanc , 4d treble, there prictt- 
deth a moſt exquiſite conſent , al 
delicious melody. 


The begi®= The beginning of which manner 


Polen 


the 


1 
{ 
] 


( 


| 


:. Conlultation , and namely will 


us of this Realme, I ſee not bow] 
can derive it from any other time 
then from thai in which the Ger 


maine, 


__ 43) x 
maine, 07 Engliſh did ſet their 
firſt foote on thus Land to myade it. 
For Cornelius Tacitus wit- 
Wing of the manners of the ancient 
Germans , ſaith this, Nec Re- 
Fgibus infinita poteſtas, de mt- 
nortbus rebus Principes con= 

ultant, de matoribus omnes: 71, ,,..... 

Neither did they together with the ance of .the 

arliament till 

| change of the ſoile, make change of the Congue??, 
this wonted manner of deltberation 2 
i For it 1s yet extant n Monuments 
left behmde them , that after therr 
comming bt ther they frequented the 
ame oraer in counſatling which they 
had uſed in their owne Countrey be. 
me, For proofe whereof, I might 
call Beda the Saxon Hiltor1o- 
Borapher ts witnefe , who repor- 
Wing bow the Chriſtian Faith took 
roote by little and little amang them 
R 2 in 


a. 
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in therr particular King domes wi: 
m this Land , writedh that Kin 
Edwin of Northumberkad, 
would not embrace the "Preathinl 
of the Goſpell, before that bee | 
communed, and conſulted with bi: 
Friends, his Nobility , aud bi 
Wiſe men , and that SigeberÞ 
the King of the Faſt Saxons, 

mg likewiſe moved to be Baptine 
ard firſt call a Councell of bis Su 
zefts, and finding them all to favonſF: 
the motion , did then himſelfe a | 
aſſent wnto it. 

But becauſe the Synods, or Pati 

ltament sthemſelves be moſt fat 
fill witneſs es for their owne dang - 
and for that alſo the Kmgdome oF 
the Weſt Saxons prevaylmg oe 
the reſt , and melting ag it weſt 
therr Crownes to make one for bu 


[7 
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elfe,aid an the end become Miſtris, 
Monarch of the whole Heptar- 
y 977 kengdomes, into which this 
mitiLand was before divided, I will for 
oh while leave Hiſtorians, and come 
Wo the Synods , firſt ſhewing by one 
op! two examples, what perſons were 
+ wont to be preſe ent at theParlzjaments 
ef that Kingdome , aud then contir- 
ng the like to have bin uſed, after 
uch time as the whole land was redu- 
Wed to one entire ſtate and Monar- 
by, 
Ina, the King of the Weſt Sax- 
dns, who began his reigne about the 
eare after the Incarvation of our 
ord Chriſt 7 1 2. vegan his Pars 
| lament thus R ] Ina by Gods 
ft, King of the LV Veſt axons, 
Svich the advice and teaching 


ff Cenred my Father , Heade 


R 3 my 
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my Biſhop , Ercemwald my 
Biſhop, and with all my Ald. 
men, and the e1def{t wiſe men off 
my people , and alfo a orex 
Aﬀembly of ods Cervical (Kc! 
careful] concerning the health 
of our Soules , and eſfabliſh-v 
ment of our Kingdome,&c.þ 
Now let us ſec if the thretÞ 
eſtates of Parliament(that istoſ 
fay) the Nobility, and Comm 
may be found here. Firf the 
Kings name is expreſly added,Þ 
cheNobiliry 18 Gonifa under 
theſe Biſhops and Aldermenif- 
for before the diviſions of tit 
Realmes into Shirs, even} 
large territory had an Alder 
man, or Governour, who wi 
afrer the allotment inco Shi 
for the moſt an Farle, in tok® 
. | wr 


(247) a 
ywbcrcof almoſt all our Earles 
0 this day, do beare the name 
}f one Shire or other, The 
omminalicy 1s partly - in- 
cluded 1a the _ : The el- 
WIKkdeſt Wilemen of m le, 
Svhich betokeneth be kin 
nd partly in the words,a great 
\\ſlemlic of Gods ſervants, 
Eyhich doe notific the Clergy 
alled ſo then, as 1t mayap- 
xare by the very fult {Chapter 
ft the very ſame Lavves, for 
hat they were conlecra ted to 

ods ſervice. 

And -le!t that any man 
ould thinke that theſe E&- 
hates were called together 
ore for their advice an 
ounſel tobegiven to the King, 
hen forany authority, or 1n- 
R 4 incc- 
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tereſt they had in making th 
Law. Firſt the preamble al 
leth thoſe Lawcs our doome; 
or ludgements, and thePu 
vieu fatth , we bid, or Ce 
mand 1n the pluriall numbe 
which allo may not bereft 
ned to the King alone;forhe 
nours fake, as we now ul 
to ſpeake , for he is there n 
mea,1 Ina inthe ſingular nun 
ber onely, 

Thus much I note, once ia 
all , that I be not hereafi 
troubled te repeat the fant 
things againe. 

About one hundred year 
after the death of Ina,onc# 
fred , a King not of the 4 
Saxons only , as he calleth# 
fſelfe, burrather both _ 


ay) 

Engliſhmen: and Saxons ( as Aſse- 
1 ſaith,that wrot bis life)did 
(as he tellerh)in his Preface to 
hisLawes,pather together&put 
in writing certaine ordinances 
made by VViſe men in ſundry 
S ynods of ſundry former Kengs, 
as namely [na before ſaid, 
Offa the King of Midale Eng- 
land, and Ethelbert of Kent, the 
firſt Chriſtned Prince of all the 
Saxon Nation which Colletion 
of Lawes, he alſo faith, that hee 
ſhewed toall his owne YY;ſe 
men,and they likewiſe thought 
themmeet to be obſerved. 

Bue what maketh it to the 
three Eſtates, will ſome men 
fay,that theſe Kings and their 
VViſe men ywyhich may wel ſeem 
to be bur their privy Councellore, 


did 
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did cſtabliſh Lawes? Yes, very 
mach ; for here the word ly 
tena, wiſe men,doth wnclude the 
Xobiuity and Commons X becaulc 
they bee Councellours of the 
Realme, (for che time') inre- 
ſpect whereof the aſſembling 
of them, was of ſome called 
. Wtena Gemote, a meetmg of. the 
wiſe men , ( asI told you ) and 
of other ſome 1t is termed com- 
mune Conciluum reg, the Com- 

mon Councell of the Realme. 
And that this muſt bee fo 
underſtood in this place,l wil 
uſe none othet Argument thin 
the teſtimony of 4/fred him- 
ſelfe drawac out of the lame 
pon he laith,(as you have 
card)That the Lawes of K. 114 
were made by a Synod of wi 
men, 


1 
\ 
1 
( 
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ne, apd what thoſe Wiſe men 
were,you havealſo underſtood; 
by the report of K.Ina himfelfe; 
in the ſtyle of his owneLaver, 
(that 1s to lay , by the *Nobuuy 
& Communalty beſides the King, 

Furthermore, that I loſe not 
another advantage offered mee 
by this authority , 1 muſt alſs 
gather thereby, that not onely 
the Kingdomes of Northumber- 
land, Eaſtſex, and Weſiſex, uſed 
the three eſtates in making 
their Lawes, but alſs that they 
of Kent, and Atrdale England, 
maintained the very ſame Or- 
der : For King Alfreds words 
(as you ſee) be one & the ſame 
for them all , and then confſe- 
quently their manner was 


01e and the fame through all. 
| Bur 


(233) 

But now ,-that I Way at ] 
the length leave theſe Hoto. 
chies,or petty Kings and paſſe | 
the Monarchs and Great ones the 
fame Alfred,(after that the ſame ih 
Jations had yeelded themiclia 
unto him, and were ſhrouded Þ 
under his protetion againſt | 
the furious ftormes of the Du. Þ 
mſb Invafen ) did at one time 
conclude a peace with Guthrus, 

the King of the Dates the ſtylc 
whercof beginneth thus, Thv 
is the Peace which King A 
fred and Guthrum, and « 
the Wiſe men of the Engliſh 
Nation haye taken ec, Loc 
here you ſee Ealra wytena Ge- 
mote , An Aſſembly of all the 
wiſe men. 

After him Eaward all 

is 


| (233) 
his wiſe men to Excefter | and 
conſulted with them for the 
better obſervation of the peace 
of his owne Realme, And he al- 
ſoat another time, by the *ad- 
vice of the wiſe men, renued and 
confirmed the League that Ml- 
fred had taken before with the 
Daniſh Captame, 
King 7 cihelPax concludeth 
his fimous Parliament holden 
in Gratly, thus ; All this was 
ordayncd in that great Syned ar 
Grately,at which was the Lreh- 
Biſhop "PValſpelme with all the 
©" tits and VViſe men that 
K. Ethelſtan gathered together. 
BB Andthe ty King did alſo 
afterwards call —_ aſsembly 
of his wiſe men of E xceſter , to 


conſult for the better execution of 
thelc 


(254) 
theſe former ordinances; 
 Edmondthe King ſummoned 
Ten Synod at London , both 
the order of the Spouwly, |] . 
and of the T emporalty , the 
which -1n the ſecond parte} + 
the Law' there made , hee ab 
ferh by one generall namehy 
Witena Wiſe men, and thanketh 
them all for therc helpe intha 


« advile. 


Aﬀter him Kmg Edgar pub 
hifhed certaine Lawes, which 
were made (as he faith) bythe 

Councell of his Wiſe-men, © 
- The like citle, and conelv- 
fion have thoſe ſtatutes alb}* 
. which Kay Ethelared ordained 
at Woodftock, and the Lea 
which he tooke at Aulaf, and N* 
thers, the Caprtaines of the 
rac Dan 
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Daniſh Army, is intituled to 
be made by him, and all his 
Wiſe men, And certaine other 
Articles there be, ; though hi- 
therto not 1mprinted, ofa Par. 
kameut that) was aſlembled in 
tho yeare after Chrift, 1008, 


| which fell under the Raine of 


the ſame Kmg, whichatc there 
reported to have pafſed under 
the authority of the King , and 
his VViſe men , both Spiritual, 
and Lay,in which ſaid laſt ordr 
nances, this one thing for'this 
purpoſc, 1s worthy the obſer- 
vation. That whereas 'in the 
beginning of the Lawes,all the 
ats are ſaid to paſle from the 


King, and his VViſe men both of 
the Clergy and Laity ; in all the 
body and procelle of the 


Law 
cach 
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cach Statute faith thns ;' and 
it is the advice of our Lord; 
and his Wiſe men: | So as it ſec: 
meth plainly that it was are. 
ccived forme of ſpeech, ta fy-F 
nific both the Sprritualty and 
Laity.C thatis to fay ): the 
Nowlty and Commons _ 
onely wara YVitena, or VViſ 


men, © 4 
Finally thoſe Lawes ofthe 
great Kimg,and Monarch Canute, 
or Knowte, which he made at 
VVmcheſter , and be yet remai: 
ning , docbeare face, and tc- 
ſtimony, that they were made 
by him, and his VV:ſc men, | 
And therc 1s 'an ancictitÞ: 
written Treatiſe -. entituled 
Modus teneudi Parliament 
tempore regis Edwards WY 
© ab nes 


(257) 
'thefredt;to be ſcene in many 
ands,purporting the very or; 
ler, forme, arid manner of all 
nis ſtately Court, and ſolemne 
\ſembly. 

| Now as theſe written aiz- 
horities, doe undoubtedly 
onhcihe. our aflertionh of this 
continuance of this manner of 
arliamerit:So is there alſo un- 
wiitten Law, or preſcription, 
that doth no leſle infallbly 
uphold the ſame. _ 

Þ For it is well knawne that 1n 
. every quarter of the Realme,a 
ef 2:cat many of Burroughs dot 
yer ſend Burebeſſes to tne 
M Par'iament, which 1s hevertie- 
[elle fo ancient , and fo long 
| lince decayed , and gon '© 
| 
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nought, that 1t C.nnot bec 
y ſhey ect 
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ſhewed that they have bear 
of any reputation, at any tim; 
{ince the Conqueſt » And muaic 
leſle that they have obtain 

the priviledge, by the rant 

of any King ſucceeding thi 
fame » So that the interelffi; 
which they have in ParkamenÞi 
groweth by an ancient ular: 
before theCongueſ# wherof theſb 
cannot ſhew any beginningſ 
which thing 1s alſo confirmed 

by a contrary uſage in the {ell 
ſame thing ; for it 1s likewil 

knowne that they of ancicitſÞc 
Demeaſne doe preſcribe, un 

not ſending to the Parhany 
for which rcaſon alſo, they artÞþ 
neither Contributers to the Wael 
of the Knights there , neith 


are they bound by _” | 
4; 


(339) _ 
fs of Parliament, though the 
wſame be generally penned, and 

me be generally penned,an 
Foc make no exception of 
cm. 

a} But there 15 no ancient De- 
[ eaſ? ne ( ſaving that on ly which | 
hs deſcribed in the booke of 
tBneſday,under theticleofT terra 
$2715, which of neceſ{ity mult 

Tc ſuch, as either was 1n the 
pWa:ds of the Conquerour himſelfe 
i; ho made the buoke, or cf Edw. 
eſe he-confeſſor, that was before him. 
| And 1o againe,if they of an- 
icntDemeaſnes, have ever lince 
| hcConquelt, preſcribed not to 
cod burgheſſes to. the paritament, 
EKhcn no doubt there was apar/z» 
$-ent before the Conqueſt, to the 
Eohich they of other places did 
ſend their brrgheſſes, which ſce- 

IS 
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ing 1t 1s ſo,kt us come yet nee 
rer, and examine whether thilhr 
fame order hath alfo bent: 
continued ever {ince that tin$n 
Or nO.  &y 


tas To looke for ry F arlta wor 
xe of the aſſembled of the Eny/iſh Null | 


Parliament af- /; 
ter the Con lity, and Commons focn after is tl 


weft Conqueſt, were kut ro laboufe! 
wichout cxpectation of poodfſn 
ſpecd ; For Suent leges mtraJyn 
ma, and during all the rergne 'Þ: 
the Congquerour ,cither the ſwordſſer 
was nor put up 1nto thes cabal q 
or if it were, the hand was a1 
wales upon the Hit ready ws" 
draw it. So unwilling on tipy 
| one part were the Engliſh mengyr: 
to beare the yoake, that 14 
ther their obedience was to": 
compell:d.,thea their opimonP®” 


( 261) 
$o be conſqltcd: and fo haughty 
Þn the other part were theNor- 
at viCtorers, that to be called 
| n Engliſh man, was in their 
ye a great contumely, and re- 
roach, 
# His Sonne Wilam allo did 
Father p:ctend in words ſome 
Fclcale of the former auſterity 
ſn government, then performe it 
$1. dced,and experience; but his 
Scher ſon(th: firſt Henry that c- 
Fer 722gned lieere )d1d nor onely 
St his Coronattm promiſe re- 
Fitution of St, Edwards Lawes, 
we cal them, &c.But alſo de- 
vered out his freeChartre ofthe 
rant of the ſame,in which as 
ath, Paris reporter, heacknow. 
| ageth that he was crowned by the 
0M mon Corncell of the Barons 


I 3 of 
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of the Realme of England, 
Ang heere 1t may happilſſ' 
ſceme ſtrange to affirme , thaſſ! 
this was a full Parltament , uf 
which there is no other mea 
tion but of he Barons onely, 
But if 1t be conf1dered, Fils 
that the Germans expound ant d 
render the word Bars by Fr f 
thers a Free-inan , then tha ! 
Math, *Paris faith , that thy" 
Cittizens of London were as 
that time called "Barons : Ang" 
alſo that even yet both the 5s 
geſſes of the five ports, ay"! 
paſle under the ſame name;a 
that every man almoſt ha® 
his Court Baron , jt hall n tl 
nyt be without groung 
to fay, that both the No® 


lity and Commigalty of 1} "© 
Real 
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Realme,were meant under theſe 
1 words, the Barons of the Realme; 
the rather becauſe that ſpeech is 
Jaccompanicd with the words 
n{ Common Councell , by the which 
all our ancient Writs, that be 
grounded upon old Statutes, 
doe {igatfie the Parltament, And 
for that alſo the ſeife ſame 4u- 
I thour doth afterwards uſe the 
I words Communis aſſenſi us Barona- 
0, when he 1intendeth to fig- 
nifie a 1uſt Parltament, 

Howbeit, fince I labour 
not with any penury ofpreefe, 
will relinquiſh the advantage 
ofthis matter , detiring onely 
that may be called to memory, 
which Polidor Virg, hath before 
acknowledeed,concerning th! 


reſti;ution of the forme of Par- 
S 4 lament, 


: 

: 
: 
: 
/ 


(264) 


lament made by the ſame King, 
of whom alſo the Saxon Chia. 


cles of Petercorough Abby, doe 
teftifie, that in the yeare afte; 


Chrift, 1 123. he ſent hiswritse- 


verall England, and bad hisB.. 


hops Abbots and all his Ther, 


which fgnibeth as much 4 
Baron before, that they ſhould 
come to his wytena emcte on 
Candlemas day at loceſter Butto 
leave him, and to leapeove! 


Stephen , becauſe they ſirivel 


, longer for the Crowne then hee 


Clarken-well. 


_ his ſonRih, that ſpcntthe mo 


entoyedit:K.H.2. Cai th, Mai 
Paris, in the yeare of our Lil 
Chriſt 1185, convocavit ler 
regn, > populum cum onni noji 
tate apud funtem clericorum, 
And yer againe, to paſſe or 
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of his re1gne in battaile abroad, 


and to come to his fon John, 


that paſled a great part of his 
time in Cipillwarres at home, 
you may finde in the Tower, in- 
ter volumina Recordorum Cancella- 
11e de Patentibus An, 6 Regis Fo- 
hannis ww dorſo , this Witt, Rex, 
cy. Vic, Rotland, Cc, Seiatis 
quad proviſt um eſt cum aſſenſ! u Ar - 
(hiepiſcoporum, Comitum Baronum, 
CY ommu'n fideluum noſtrorum An- 
elte,qugd NoVemn miulites per tolam 
Angham inyemant decomum mult- 
tem bene paratum equis & armis ad 
defenfunem regm noſtri, et quod lit 
novem mulites inpentent dectmo mi- 
litt quolihet die Auos ſolidog ad libe- 
7ationem ſuam 3c I read more- 
over, in the ſame Math. Para, 
that K, H.3. did, Juno Donne 


1225, 


M1g41 Charts 
Parliament 
Charter in 


Paliamenr. 
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1225. call rogether Omnes ce. 
Ticos, et Latcos totius reg, which 
Aſſembly the fame writcr in 
ſome places expreiteth by the 
words Unryerſalis regni, 

But what necd | to hang long 
upon the Credit of Hiſtorians, 
ſceing .thar from this time 
downward the AuthentickRecord 
of the Parliaments themſelves 
doe offer me preſent helpe. 

The great Charter of Eny- 
land, which paſſed from this 

King abour this time, and for 

which the Engliſhmen had no 

lefle friven,then the - Tron 
for their Hellena : bezreth no 
ſhew of an A& of Parlament: 
and yet 1 will pro9 ve by the 
depoſitions of two ſundry 
Parliaments , that it was made 


by 


(267) | 
by the common conſent of all | 
the Realme, in the time Kay 
Hen 3. for ſo faith the ſtatute l 
called; Confirmatio Charte Amo, i 


E w 0 TY Stat.15.E dw. l. 
25, Eaw, 1+ in flat rermes,and #'at.15-Edv. [ 


the Statute made at Wiſtmimſter, netes >. 'S 


Anno. 1 T Eaw.”3. cap I, farth, us ft. pov 
that it was" made” by the 532 ff 
King, Peeres, and Commons of 
this Land, : 

In the 20. yeare of the fame 
King Hen, the Statute of Ner. 
ton was publiſhed, which faith 
thu s, Proviſum flat, et conceſſum 
lam a pred: Etis A rchrepiſcopts = prſ- 
copis, Comitibus , Barontbus , ram 
ab pſo rege,e! als. | 

Inthe 25. yeare of his _ 
alſo, was Statute of Marlebriage, | 
made Providente (as 1t alfo 


ſpeak th) ſo domm rege ac con- 


VPod- 


% 
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pocatis diſcretioribus eruſt dem Teo: 
Regn: tam maioribus quam manori, 
bus proviſum eſt Statutum,&xc, 

The Statute of Weſtminſter the 
frft, which was made in the 
3- yearc of King Eaw. 1. hath 
this title, The eſtabliſhments of 
K. Eadw. made by his Councel, 
and by the allent of his A4rch- 
biſhops, Biſhops, Abbots, Priors, 
Earles, Barons, and a1 the Con- 
mmalty of the Land thither ſum- 
moned, The Statute mad at 
Gloſter inthe ſixt yeare of the 
lame Kings reigne , is there 
{aid to be made . $s,Purvyenant 
le Roy C> appelles le pluis di{cretes 
de ſon Royalme auxibien des gremd 
res come des me mares ſtahilie eſt, 
e&> concordantment ordine, 


To draw to an end , King 
Ea, 


(269) 
Ew, 2. held a Parliament in 
the 14. yeare of his Reigne, 
wherein are theſe words , Le 


Roy aſſent des prelates,Comites Ba. 


rones Cy tout le commmalty de ſon 
Rozalme,en le Parlement,&c,And 
the like ſpeech hath he in ano- 
ther Statute that he made , Ne 
quis atZionetur pro morte Petri de 
(Gaveſton. | 
I doe not thinke that I ſhall 
neede to ſecke for further 
| proofes amongſt the Records 
of Parliaments after this time, 
for they doc from henceforth 
not onely ſhew themſelves 1n 
ſuch ſtoreund plenty, but doe 
allo ſet forth &s ſeverall eſtates 


themſelves , the duty of their 
preſence, the panes of their dec- 


fault Or departure and ſundry other 
clIIcum- 
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circumſtances (o particularly 
and plaincly', as I might well 
be charged , 1f IL would ſtand 
upon them ,1n a matter not 
doubtfull, te have uſed ſpeech 
nothing ncedfall: 


And yct leſt any man ſhould 


ſulpect, that any of the wo | 


lower cltates of this aſſembly, 
derived his maine voice 1n 
Parliament from the authority 
of theſe latter Lawes , I muſt 
leave himto underſtand, that 
1g one {hort Statute of Parlia- 
ment holden in the farlt yeare 
of K. Rich, 2+ Statute 2,4. 4. he 
may read it foure ſevcrall 
times plainely ſpoken , and 
this was done anciently , an 
of old time. 

So that here againe alſo, f'*- 


ſc /1Þ- 
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ſcription 18 ready to ſerve the 
turne ; and © fay the truth, 
this one Law may ſtand for an 
interpreter of all the reſt : For 
whether they be ſaid ro be 
made by the King and his Bas 
r0ns , or by the King and his 
Clergy and Layty , or by the 
King and his Diſcreter, men 
both great and ſmall ; or by 
the comon conſent, or Coun- 
cell of the Realme, as I have al- 
ready ſhewed ; or by the King 
and his Wiſe men, or by the 
King and his Councell; or his 
Common Councell : or by the 
King his Earles, Barons.,and o- 
ther Wiſe men, or after ſuch 
other like phrafes, wherot you 
mecte with many 1n the Vo- 
lumes of Parliaments : It com- 
meth 


(272 ) 
meth all co this one poini; 
namely, that the Keng , his 
Novility, and Commons, did or- 
daincand cnact the ſame; And 
which 1s more, 1f- you, ſhall 
hnde any As ofParlament,ſce- 
mang to paſle under the name, 
and authority of the King only, 
as therebe ſame that have that 
ſhew indced,yer you mult nct 
by and by iudge, that it was 
eltabliſhed without rhe allcnt 
of the other Eſtates. Totake 
one cxample for the reſt, the 
Statute of Glouceſter made th 
6, of Eaw. 3, ſpeaketh thus. 
Our Soverazgne Lord the Kay, 
for the amendment of ut 
Land, hath provided thele 
Statutes under written. But 


yet the Statute made at We 
mine 
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| Y ninfter the 13: yeare of that King, 
and the Statute of 9uo warrants, (ct 
forth in the 30. yeare of the ſame 
Kine, alſo reciting the Statute of 
Gloſter , doe plainely acknow- 
ledge the one and it was pro- 
| vided by the more difſcreete men 
of the Realme, aſwell of the high, 
2s of the low degree;belng called 
rogether; and the other, that 1t 

was mad: by the Kimg , calling 
together the Earles, Prelates, Ba- 

Twins, and his Councel, And there- 

fore it 1s well noted by ludge 

B r00ke and thou gh MI agna Char - 

[| faand ſundry other old Statut?s 

doe runre tn the name of the 


eſtates are ſupplied in all good 
underſtanding; 

Apaine, whether the forme of 
at! AQ be thus ; the Kim with 


j th 
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the Aﬀlent of the Loxds i811 
Commons , cltabliſheth ; Ok 
thus, It is enatcd by the Reffſol 
queſt of the Lords and Congf.c 
'mons , whereto the King afſenhi 
teth , or thus, by the aſſcntaþ 
the King, and of the Lords ſpi | 
rituall and temporall, and of thaÞi1 
Commons 1t 1s cnacted, or thusÞ"« 
It 1s enacted by the authorityaſ 
this preſent Parliament : It 1s al 
one 1n eftec&t and ſubſtance : For 
the words afſenteth and enatteth be 
equivalent in this caſc,as it 1Þ-f 
holden, 9. He.7.14.6 11. He. 7b 
25. Whereas otherwiſe the neF' 
ccellity of the .{fent of all tn! 
. threeeſtates in Parliament is ſuch, 
as without any one of chem, the 
reſt duc but loſe their labout: 
for that fell our upon a tim 
that the Kings in Parlid 
wh 


(273) '* 
illed ,, that a certaine matt 
hould beartainted , and ſhould 
ole his Lands , whereunto the 
prds aflented ; and becauſe 
here was nothing ſpoken of the 
ommons , it was adiudged by 
All the Zuſt:ces, 4. Hen, 7, 18.that 
is was no 4 that might binde, 


d therefore the party was tc» 
| ored, » 
) Py: 
# Hitherto of the continu- '" 


$n-c and conſent of this our | 
Ehicfe and Higheſt Caurt, wheres ls 
Snto after I ſhall have added a þ. 
ord or twaine of the Iuril- 
iKtion thereof, 1 will make 
Fn cnd. 
f If all the Indgements, as C:- - 
$0 ſaid, be coaverſint either in 
e pumſhment of offences, or 1n the 
T2 l 
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dectiion of Controverſzes, they if 
the mdgement of our 'Parju. 
ment of as ample authority,as the 
{ſentence of any , or all other 
Courts whatſoever, for it deli- 
vereth Lawes that doe binde all 
perſons, in all cauſes, as well 
Ecclefiaſticall,, as Temporal|, 
whereof you may ſce a great mz 
ny of examples in the volumne 
cfthe old Saxons Parliaments, 
how ſtrange a thing ſoeverour 
Popiſh” Clergy of latter times have 
thought that to be. 

It hath alſo juriſdiction nm 
ſuch caſes which have need ol 
he! pe, and for which there 1sna 
helpe bys any Law already u 
force , and whercas the erron1ous 
Iudgements of any Courts mult 
be reverſed by a higher author! 


ty , this Court doth not onely 
re- 
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reverſe the crrors of the Kings 
Bench , which 1s ſuperiour to 
all the other, bur 1t mayalſe 
amend the errors Commurtted 
in the Parliament it felfe, if 
any ſuch hall at any time ap- 
PEarc. | 
Thus have I runne along 
our Courts of all kindes, and 
have faid{ as I was able ) feve- 
rally of thefe Lay, and mixed 
Courts of Records, deriving them 
from the Crowne, their ort- 
oinall, and drawing them by 
ore and one ( as it were fo 
many Roſes ) from the Gar- 
land of the "Prince, leaving 
nevertheleſſe the Garland it 
ſclfe undeſpoylcd , of that her 


Soveratgne vertue in theadmint- 


{tracion of luſtice: for as Bratton 
ſaith weil , Rex habet ordmariam 
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manu ſaa, que nec ita Delegart 
poſſunt , quin ordnaria remaneant cum 
zpſo- rege. And therefore what- 
ſoever power 15 by him com-. 
mitted over unto other men, 
the ſame neverth<elefle remaineth 
fill in himfſelfe, in fo much 
as he may take Knowledge of 
all Cauſes , uanleſle they bee 
Felome , Treaſan, or ſuch 0+ 
 thers, wherein becauſe hee 15a 
Partyshne cannot {it in tudgment, 
ut muſt performe it by his De- 

legates, 
And this [7 upreame ruriſe aittion tes 
ſerved as I told you out of Britt 
tothe King himſelfe, is cither al- 
t y_ lilent,or clſc it ſpeaketh 
only atthe board of his privieCoune 
cell, the which is fo incorporate 
tohim,as that it is ſaid ro ſpeak 
a  - | with 


(2948), © 
4 


with-his ow 
but rarely alſo,for which r 
as you have leene before, + 

Now therefore ; as God is 


highly to be thanked, that theſe 


Flowers of Juſtice, are thus de» 
| livered for:h , and Diſperſed 
abroad : So 15 he alſo hartily ro 
bee prayed -unco, that thoſe 
which occupy the: place of 
Juſtice by them , 'may ſo be- 
have themſclves as 1t may ap» 
peare, that they doc not »<x+ 
erciſe the” I udgements of man, 


but of God himſclfe, the chiefe 


Juſtice of: the World, for fo 
thall the good be ſuccourd, and 
the evill, ſuppreſſed , fo ſhall 
the Iudges themſclves be well 
acquitted , fo ſhall her Maic- 
ſty be duly ' ſerved: , and God 
himſclfe honoured aright. 
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0; a "inc. - the H, 
"feof Latcomonly termed, hr 
- «that: they did flow out of "tl 
Courts, the Houſes,or. Innes of Con Com 
and co haveannex4 a Ck 
or Tableof-the umes of all the 
Chantelloars, Fuſnices; and Fud 
"therkiblvess" Buy btcayſe theres: 
anSt;( ſq: farre as I can Th earns) 


any certaige Mpnapent of theo 
and forthat it requireth a Woe 
ſearch of Retords ,: witereunts ! 

have no acceſleto  Berforme the 

other, I-mnſt leave them both 

toſuch as can, 'and will bei ( 
aL 1n that behalfe. | 
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